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160968

(Date QI ma og to the Supreme Court) 

Clerk's Office 
Michigan Supreme Court 
Hall of Justice 
P.O. Box 30052 
Lansing, M l 48909 

COVER LETTER 

RE: PEOPLE OF THE ST A TE OF MICHIGAN V ~\<-4 ...... E.~L ...... l ...:,-:L ... £.__N~' ,~c ..... tt.u.O..c.c:LC..::-=--......;;;s=-4-~...,.,c)'-"(;6~ _ __ _ 
(Print your name) 

Supreme Court No. (Leave blank - the Clerk will assign a number for you.) 

Court of Appeals No. 3 Lt Q 5 4 j (Get this number from the Court of Appeals decision.) 

Trial Court No. \J :00?509 - 0\ - ~( (Get this number from Court of Appeals brief or the PSIR.) 

Dear Clerk: 

~nclosed p lease find the o rigina ls of the documents checked below. (Put a check mark in the boxes 
of t~e documents you are sending.) I am indigent and cannot provide four copies. 

Application for Leave to Appea l 

Copy of Trial Court decision 

Copy of Court of Appeals decision 

PSIR (required only if you raise an issue related to the sentence imposed on your conviction and the 
PSIR was not previously filed with the Court of Appeals) 

0 Transcript of jury instructions (required only if you are challenging an instruction on appeal and the 
transcript was not previously filed with the Court of Appeals) 

~ Motion to Waive Fees/ Affidavit of lndigency 

~ Proof of Service 

~ Other Rel)\S\s.c c.\ .Ac.\",0:,~ , Dt'1) t--lvnuc~ I 
H*You do not have to provide any briefs or other documents filed in the trial court or Court of Appeals*** 

(Sign >'C'Ur n.ime) 

Ke\\, e. s:\J;d; ;; l.PG ~so 
(Pr,nt your name and. ,f incarcerated, MOOC number) 

""--l\ ''® I~ Ul ,,., \f (11 It\ i 
(Pnnt name or correct,onal facohty of ,ncarcerated) ) 

j2.u I f?x ,n1S \2J 
(Pnnt your •ddress or address of comicoon.,I f.>col,ty) 

'-i , ')<-:, , \ c~ \ \-1 , {'--\ \ L-t <o 1 'f7 
\ 

Copy sent to: 

Updated April 2017 -iv-

1. 

2. 

3. 

4. 

INSTRUCTIONS 

You will need 2 copies a.nQ the 
originals of this letter and the 
pleadings listed above. 

Mail the originals of this letter and 
the pleadings to the Supreme 
Court Clerk. 

Mail 1 copy of this letter and the 
pleadings to the prosecutor. 
Keep 1 copy of this letter and 
the pleadings for your fil e. 
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• TITLE PAGE 

INSTRUCTIONS: This application is for use in criminal appeals only. If you are appealing a Court of Appeals 
deci~ion involving a civil action, use the form designed for that appeal type. Answer each question completely and 
add more pages if necessary. 

IN THE MICHIGAN SUPREME COURT 

PRO PER CRIMINAL APPLICATION FOR LEAVE TO APPEAL 

I arti appealing a Court of Appeals decision that affirmed my conviction(s) and sentence(s) in whole or 
in Part, affirmed the trial court's denial of my motion for relief from judgment, or denied my application 
for ieave to appeal in that court. 

i 

PEQPLE OF THE STATE OF MICHIGAN, 

Plaintiff-Appel lee, 

Supreme Court No.--------~ 
(leave blank) 

Court of Appeals No. 3LJ O 5 LJ / V 
(See Court of Appeal> decision) 

Trial Court No. I]- 003 509 - OI -FC. 
(Prin~your name) {See Court of Appeals dernim, or PSIR) 

Def en da nt-Ap pel la nt. 

I ~m currently incarcerated in a Michigan, federal, or other state correctional facility. © Yes O No 
' ; 

lf!Yes, provide the name and address of the correctional facility: 

(Print name of correctional facility) 

3Z.D\ '&,mis Re\· 
(Print street address of correctional facility) 

'/f$1\(1Q1, l fv\l L\'?i\C\! 
(Print dty, state and zip code of correctional !a,ilityl 

FiUNG DEADLINE: For incarcerated persons, the application will be accepted as timely filed by the 
sllpreme Court if received on or before the 56-day filing deadline or if it bears a date stamp from the 
c{mectional facility on or before the filing deadline and (1) the case involves a criminal appeal, (2) you 
are incarcerated, (3} you are acting without an attorney, and (4) you include a sworn statement 
identifying the date the papers were given to the correctional facility for mailing to the Court and 
ir)dicating that first-class postage was prepaid. MCR 7.305(C)(4). 
I 

For persons who are not incarcerated, the application must be received by the Supreme Court on or 
b.efore the 56-day deadline or it will be rejected as untimely. No extensions can be given to the filing 
dkadline. 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL {cont.) 

~l\it Ntcbd:e Sbd( . Appellant Court of Appeals No. 3Yo5'-/ I 
i, (Print your name) 

IN_STR~CTIONS: In the sections below, write out those issues you want to raise in the Supreme Court that were 
ra1~ed m the Co_urt of Appeals in either a brief prepared by your attorney or a supplemental brief that you 
prepared. To raise new issues, go to page 8. 

ISSUES RAISED IN COURT OF APPEALS 

Updated April 2017 -vi-
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

)'\el)ie, N lLl\D\e S-\c,cJ< . Appellant Court of Appeals No. 3 '-Jo54 / 
(Print your name) 

ISSUE Ill: 

A. Write the issue exactly as it was phrased in the Court of Appeals ~rief. --d,e. ~'je_~u._ ~er?(\Cl5e:J 
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Ja 3. The Court of Appeals decision is clearly wrong and will cause material injustice to me. 
,0'4. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

\'(i ~ \ C. l'J \\J\<}e. 2:>\,c I( , Appellant Court of App ea Is No. 3 '{i) 5 '-\ \ 
(Print your name} 

ISSWE IV: 

A. 't;te the ;ssue exactly as ;1 was,phrased ;n the Cou rt of Appeals bdef. . . 

l \'h<_ J<'u~(C\.,\-ef ~\\.e_ct ~ vre~111' C.Dt'.:A-1·~hl:x,O \~~~ 
r.>v-\~t_\_-e~,--\ e\J\c\e r-CC -\c t5QS\-c-,·: (\ ._\\,e_ C un\l 1C \ tb<D 

B. he Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

ipply to this issue, but you must check at least 1.) 

[ 1. The issue raises a serious question about the legality of a law passed by the legislature. 
[ 2. The issue raises a legal principle that is very important to Michigan law . 
. E'. 3. The Court of Appeals decision is clearly wrong and will cause material injustice to me. 
~ 4. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. I xplain why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that 
11ou want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
hink the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 

T1ay add more pages. 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

....:...K..i.:· ~Lµ.,=-1~.,,d.J~---~ ~~~- - -' Appellant Court of Appeals No. 340SL±/ 
(Print your name) 

ISSfE V: 

A. ; rite t e issue exact~y as it was phrased in the Court of ~ppeals bri.ef. The. V Let j cc,(.\,+., 
E: ~f't'C\ \..0~~ \.\ ~er-sec\ ,-\Se.-\.f ' ~,c\- -\nCA.\ 0..(lcl oJlOJ--i~ 
,o\v e,J\oence. A\'€. ·\:},((Col~i n::~cr-\- W\'\ \\ Ms s., Oc.1:'s 
n Me <X\ , \-- . 

B. he Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

pply to this issue, but you must check at least 1.) 

The issue raises a serious question about the legality of a law passed by the legislature. 
The issue raises a legal principle that is very important to Michigan law. 
The Court of Appeals decision is clearly wrong and wi ll cause material injustice to me. 

4. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. xplain why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that 
ou want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
hink the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
ay add more pages. 

· , c\6C.\.,.ss·,n
1 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

.J-'b .....,.·E"'--\~f-'--,e.__._,I\J'-",c~h.....,cl....,e--=S'-\:?-+--'c"'-K_._· ____ _,. Appel lant Court of Appeals No. ?J-1 t> 54/ 1 (Print your name) 

ISSUf. ... y l 

A. Wr ite the issue exactly as it was phrased in the Court of Appeals brief. 

·-rk_ t<\LJ (\)\>-N C-2.n,ec\ \",~ ':)~L'C.S lu:-\'J-\\\\.~~\Ylo_\ (')(:_r,-\ io 
?:'ek'T-\ a. c\e.,\e..,'£ \..>..)~' ,\- ,u.\ed \re,_--\ 1--\.S SlJ( C c:iv__'<_\. ,v ~ ,~. ~ r b--;-\-
~\j, \e.X€ -...\\"'le-\ J\ ~\l '~ \\~\>-JE:.\\ C'-n.:\ J<2:-\l:ln) \.'-)ere_ -\ e1,Y'11<Yl \_eJ <..r 
~v..'=~ef\\:-t..\ ~ \'ne~ V\o~-\,~ ~ de?'K-+vn~-0\-c"-\ j><.J,cj CL~~\­

-re,\c'-\e.<l -b -pt.,\ l(.(.. c\ll '~"'S. 
B. Tt· e Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

ar 1>ply to this issue, bu t you must check at least 1.) 

0 l · The issue raises a serious question about the legality of a law passed by the legislature. 
0 . The issue raises a legal principle that is very important to Michigan law . 

. The Court of Appeals decision is clearly wrong and will cause material injustice to me . 

. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Extain why you think the choices you checked in "B'' apply to th is issue. List any cases and state any ~that 
y{u want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
th nk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
may add more pages. 

' 
Page 4 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

\<r l\\ :G O \ C YJt1l£ 5\:vc le . Appellant Court of Appea ls No. ?>LI{) Y-1 1 I (Print your name) 

INSTR,\J CTIONS: In the sections below. write out those issues you want to raise in the Supreme Court t h at were 
raisedpn the Court of Appeals in either a brief prepared by your attorney or a supplemental brief that y o u 
prepa1 ed. To raise new issues. go to page 8. 

ISSUES RAISED IN COURT OF APPEALS 

ISSUE .... :yIT , 
A. wr\t~ the issue exactly as it was phrased in the Court of Appeals brief. 1>--k ~< <-1. t ~ -. ~ '< e,u vryl...,,,-\) ~ 

Li.~··i':;,\ } ~~ X lV ~nc, c.J '\st \91..> ~I c,-t I ) ~ J.l) I ('~1.,. I~'>(~ 1'C - -\. I<. I \.-., . .eel (" n r~ <' t{:-1 
C)!) \c, ,r,~\ ;:,~, \1.C. ~"'~~ ~<?i'.4 , ..... ~~ ~ \ 1f)\iC.'::,t 'Y ~ ..... '{,. Me<n.::. -\~t- ,;\l ~) °'- ('e{\.'> .Y)r.,'°)\.e. c.\~~.h-1 
r'n0. t o\~\(..-tr.) \-\owe I\ U'\, I :) C.J''"\\.10S ·~ 1 'I'"\ CV) Cr\-C.t.\C\.\ ?"'' \(~ \JC~ I{..\-€. ~ C ,e -fYV ~ \J..\..~ 

().(\e~;-«\e..\, ~t.-ec\ u·) (l \~ (:'.i\~e'IY'e():\- ve\·w1e ~\ ~-\~ 4h~ I.A.>~'\.. c:.ci, ... , (ti "\ka_ 

\~~\ 9€..~~Y'C.:('t<'... c~ -\nev c..\i..,.\-.'(;> (;('(\ l.,Y)e1\v( -\he 1(l.\-~~\,r\~t'.>n•\4.J'~i;'~ ... ~ r 

c..\e,i\o"l'jnt-te') '"'\\ -\C<c!" 'i>M~ ~·c,rn,1,_t-\H, ()?.JU ~/l1f ~nn\ cwl ~·l"(''u-.... _r d ( "'-.:i-,<:.iH, ~..>c, 
\ac..lo ~ eJ\<V<'n(-e .i \"'((,t y\,):, :>+ixJ( \S ')u.,l-f1 a.,~\ 1...ut>-,1,.,\d y,e cc ~1.1.1!-t-ctf i.t--\-- \<,.:ti · 

B. Th b Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

apbly to this issue. but you must check at least 1.) 

D 1 The issue raises a serious question abou t the legality of a law passed by the leg islature. 
D 2 The issue raises a legal principle that is very important to M ichigan law. 

, el' 3 The Court of Appeals decision is clearly wrong and will cause material injustice to me. 

D 1 The decision confl icts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Ex lain why you think the cho,ces you checked in "8" apply to this issue. List any cases and state any .@..C.!i.that 
yo want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
thihk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
m, y add more pages. 

l {' ()t'\._- \ d Page 3 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL {cont.) 

-+-+1cJ<. '/,--If-I,-\ ....., I ~'--..._,_ V\t,_,_r<-l'-J-""" 1f'-l.id..,_ v~ - ~_,~.,__....,~ l::..::l..'--,, __ Appellant 
(Print your name) 

Court of Appeals No. 3<--lu5y .1 

1SSUl 31; Vl\f 

A. Wr 1te the issue exactly as it was phrased in the Court of Appeals brief. c(Cc<.) \ \i::-..J-.! \ \ Cf'-·\ ~ ....... J ... \ I '5 

\--~.x\ 11,c \'·"''>'~"- LC\.'-'':>L \i..(' (1.. f.vt.. k;,<--k,,\ Yc1 (Cc. 'f!Jo htn v-1t'\1C.h 1> C\ ('"n' 
\('\-µL,\,(f\ 

B. Th" Court should review the Court o f Appeals decision on this issue because: (Check all the boxes you think 
apply to this issue, but you must check at least 1.) 

D 1. 

D ~­
.,.0 3. 
D Ll . 

The issue raises a serious question abou t th e legality of a law passed by the leg islatu re. 
The issue raises a legal principle that is very important to Michigan law. 
The Court of Appeals decision is clearly wrong and will cause material inj ustice to me . 

• The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Exr lain why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that 
yo µ want th e Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
thirik the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
m, y add more pages. 

- 11',:: Cc..,x""\ c,\ .. \ \J\)€0-.\<:> c\cc,\<_::h-. , \ 1<.1c'---\c-~ \'--\ ,d, \,.f(() l c ---.; 

Page 4 
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I CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

Kf \ \\\l ~\.) \( J\c~-<.:' <J uK 'Appellant Court of Appeals No. 3':lu5Y I 
(Print your name) 

INSTRUCTIONS: In the sections below, write out those issues you want to raise in the Supreme Court that were 
raised in the Court of Appeals in either a brief prepared by your attorney or a supplemental brief that you 
prep~red. To raise new issues. go to page 8. 

ISSUES RAISED IN COURT OF APPEALS 

B. n e Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

a1 ply to this issue, but you must check at least 1.) 

D 
D 

~: 

The issue raises a serious question about the legality of a law passed by the legislature. 
The issue raises a legal principle that is very important to Michigan law. 
The Court of Appeals decision is clearly wrong and wil l cause material injustice to me. 
The decision confl icts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Ex1i>lain why you think the choices you checked in "B" apply to this issue. list any cases and state any facts that 
ye u want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
th nk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
may add more pages. 

I Page 3 

I 
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?t,\lCE'.. vc:..k\,e. "lne s~--1-v....i\€. c~ l~ o.._ 
c1\·i'Let;) l.o ~o--0 h.,-\h 4-o._ s15f1£\,\ ~ c:;~ 
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J CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

l'.<e\lte t:,1,t'no\e. -S\vc.'~ . Appellant Court of Appeals No. 34C S ~ / 
1 (Print your n~rnel 

ISSUt!!!. XI \ ' . . 
A. W11ite the issue exactly as it was phrased in the Court of Appeals brief. \)e ,\e 11.Y>.. 1-\- '--Ou. '.:. ck,; 1 l'e',J 

c\uf yral ·.:5. .0 \0--'-0 (1.,....e:\ ~e~ c1.<3,'r)1 o-\ (()i"'I \-n.;()\c._--+.,L,, v...it\.<?rc o\-1 ;cx.r 
\) lf'<?C c. .\es~,-C--ccL r-ecf..,c:\ 1n °) "\k c-..e_~\.n'.::) c·\ c_ )Yes 1.n~ Q~ tc(. ~ 
\\jJ\\ ().C)c\ ~-E-.,""-\_1nS If"\ \/ 1c.,\cc\ , \):\ 6 \ 0,::, (-::_,(\~-\ 1 \-'-"--\.LY"\ 1 .,. iYY)c>{)cLne~+ 
~ \€e.,. w.nc\ t'-\,c\.. c <-f's\-. ,s<o3 ·, AM \ ~ r1, 

B. Th Court should review the Court of Appeals decision on this issue because: (Check all the boxe s you think 

ap~ly to this issue. but you must check at least 1.) 

D 11 The issue raises a serious question about the legality of a law passed by the legislature. 
D 2 The issu e raises a legal principle that is very important to Michigan law. 
6 3 The Court of Appeals decision is clearly wrong and will cause material injustice to me. 
D 4 The decision confl icts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Exi: lain why you think the choices you checked in "B" apply to this issue. List any QID and state any facts that 
yo W want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
thi 1k the Court of Appeals mi xed up any facts about this issue. explain below. If you need more space, you 
m, y add more pages. 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

---'-l~ ...i....+=_..,.,._"-'-'--'-""-'-=---')-~....:..-=-:s......:.....l------' Appellant Court of Appea Is No. 14 t 1 5l} } 
(Print your name) 

B. Th Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

ap ly to this issue, bu t you must check at least 1.) 

D 1 The issue raises a serious question about the legality o f a law passed by the legislature . 
..e::I' 2 The issue raises a legal principle that is very important to Michigan law. 
-11 3 The Court of Appeals decision is clearly wrong and will cause materia l injustice to me . 
..e1' 4 The decision confl icts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Exp ai.n why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that 
yo want the Supreme Court to consider even i f they were not included in your Court of Appeals brief. If you 
thi k the Court of Appeals mixed up any facts about this issue, explain below. If you need more space. you 
ma add more pages. 

\ 

.\ \ _ \.-\- G. C 
t'- ,. -' 

0,. { \Cf\\ 

\.'- ' \. ~c\ l.)-L 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

....:..1'.....;;E.:.u\\r~=-...&...lt'.,'-'-\ =L \;...:.:,d""-t.=~ --=.;~::...J~c......=...:\(_,_ ___ _ ,, Appel I ant 
(Print your name) 

Court of Appeals No. 3LlD5 L/ / 

1SSUE 1¥t X\\\ 
A. Wr te the issue exactly as it was phrased in the Court of Appeals brief. '1:--\-- WCl. 3 f \.c:Y\ ~ , lesl::, 

(:("(o;~ ~ Y\e(\ C.H~: cf'<..~\ \
1

S \"\C~.-\ ·\.~ i_\U.E'.. V(leS~ cX'<:1\ C«\\(t(\\~ \ 1C'\) 

°'"''c\ 00.c.. ?r~ E'->~ \.>-e 111ch \c..~ '-'.).'<" L --\ \'-<... y.o"X:.C'-t·~,~ ·\<·~\ \l.'-c\ k, 
~ c, cr_c\- -\c.,jSE -\.e·J\-,1\:'Q''i ( f , 0 l\ \l\.~\-IG .. \ l'S:':>~ E 11, V 11..>\.a--\,ei 1 o+ 
D ':>. I l cYY-:;\-. i ..3, ~ i h o.(\(°\ ~~ \ ee n-'h _.. \ ner.:~ ,r,~n~·~ 

B. Th~ Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

apbly to this issue, but you must check at least 1.) 

D 1 The issue raises a serious question about the legality of a law passed by the legislature. 
D 2 The issue raises a legal princi ple that is very important to Michigan law . 

. Z 3 The Court of Appea ls decision is clearly wrong and will cause material injustice to me . 
..el' 4 The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Exi: lain why you think the choices you checked in "B" apply to this issue. List any cases and state any l£ili._that 
yoLJ want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
thihk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
me y add more pages. 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

}! £ \\ tC }\ , ,Cb, If S b.,c K. , Appellant Court of Appeals No. --3\../,D-~LJ / 
I (Pnnt your name) 

B. n e Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

a1t>ply to this issue, but you must check at least 1.) 

,en . The issue raises a serious question about the legality of a law passed by the legislature. 
e::f ,. The issue raises a legal principle that is very important to Michigan law. 

O B. The Court of Appeals decision is clearly wrong and will cause material injusti ce to me. 
er . The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Exblain why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that 
ycDu want the Supreme Court to consider even if they were not included in your Court of Appeal s brief. If you 
tr ink the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
may add more pages. 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

i< e 1 · e l\ I \LY\ ,...IP S\r:x:k: Appellant Court of Appeals No. 3 '-l o5 4/ 
(Print your name) 

I SSU I !.fflf. >(\J1 

A. Wr te the issue exactly as it was phrased in the Court of Appeals brief. -ihe -\c-,C\. \ Cul~+ errd / 
v.--'n,~0 ,\ lK"\('e(\.~l'\l'--'-::>k( ' '-'~,\.eJ -\k C(o~')- e:><cul,t{Yc--\,cfl 6-\- ,c.\-\n(.Q1 t::irv.ci / 
\.)~egc\.r\ ?-\ ,n~ml{).j _c.,ek5-e ~\\xf)(?j L~1.)\c'e-,\ 4~ -\he -\-o-M" -\~~-+ 
c...~~ ,< e.rS \~\\ 0-nci 3s,'c 105 v-.Cr e ~S~cc! C ()\ "'c\ 11 04 ~ e t) u"-l 1tt 

1 -~~~), -\o -\~e Juf'l~ \f"\ \/lo\o.~\.:)'"'"\ ·C:J~ v '> Cu,sti S,x+h ... -\-,'11ervi,htt~ 1 0<YJ, 

"'"L'~-c~. \SW /\,-\-. , 3 2.0 
B. Th, Court should review the Court of Appeals decision on this issue because: (Check al l the boxes you think 

apbly to this issue, but you must check at least 1.) 

D 1 The issue raises a serious question about the legali ty of a law passed by the legislature. 
D 2 The issue raises a legal principle that is very important to Michigan law. 
fi 3 The Court of Appeals decision is clearly wrong and wi ll cause material injustice to me . 
. .-8"'4 The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Exr lain why you think the choices you checked in "B" apply to this issu e. List any cases and state any facts that 
yoJ want th e Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
th ink the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
m, y add more pages. 

Page 5 

Upda te , February 2018 -vi ii-



Received via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

-
---J.4.__,,,~-554~'2. _¥ JS- (Xv J -P..:...:.. ! ___________ _ 

~ Cou<'L made GO cfc\e( ~ 0i cw\oa--\ be I 

-1-4-~r_._,~ _y._-+2 -\~-\- w.1CCil~ ~Lille-\ 3-c {~Li; 6 ~re__ _ _ 
___ _,_.__Sl!S\?) l y\f:11-C:f: ::\ecm,ccd ec\ ~ h,r Co\Li·n_ih.e.. __ 

' ~ I ) ~ w-\~\6"5"\c _ _\)\~) da.use. a£" 
---~-+-'-~~,$ . C~. J\ty·-C();j: SfJ-'--. -----

-- --------------
··:::s .. c~---~ '0e.. ~c c <:B c1' rose. --1:\ , s i be. so ,Y'e .,_, r\ 1,ci\1 ~, 

. .... \- \- I .,..,,, ;\- v\..;r,, (~ CA;). )I I i 

----1-1-_._~e_ a,sc..,5?:,oe Q\ D\~,cer:;.:, \-!Q,;Jr\\ ch\~\<?, ,(.116J 

[\ ~~(\~ ~~e.. :yc<,>:xc u, ,-or, (oncs:,'cc) n'1=c\..,__ ____ _ 
("\ ·~\ 

_ e~~ ~ ,rs ~~ UDx~n wese 
a~ 0. \J \ ce. i!'o..fD=Lu, '-:] -d-0 - D) 1?£(31---

-----l+-~t.J.::...,.1.:.._i_~~,-L....::::O~~~r..:_, .l!:::1.-Jo..:...[...~\ C oQC\',,,".,\ s; ::\ \ lX \-

- - - ----l-l-.l,.,..,/...l.__)__..!.~ ~ ~:11e.--!.\ t:a.....;Y'~·.:..J._J_ ~ ,:;c\ a r'l '\,?-\ \ V € \ D .. (-1..l,Ca...,..ll:= :.:....CCi..__ __ _ 

vrc..?SCt.u:::\1 01 I I[\ '01 s At <j ,1, c'(. ~LS~t.()t. ,Jr1(1 



Received via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

~ e N- ? .2. 
____ C.ru\o Ge a.~~ --\ca~ crero!);S;S cl 'n,s -- \ecil. , 

'v\~J e S.\.n?'1-C'i:\~ _aaa A e Cl\) , r:rc\cd I v\ rJ accord i ~ 
----14-~ ___._.~~r<_, \-~_ci_o.c6 :S'2 .. rt,,i\.S_t a..r e._1 ·o_._ ____ _ 

C or C..\t~-~-('£) .. \ ~ r oS~..ie\ U.U-1 o ~'- -\-o 
~~ e.. eYea-\G ~\;;:\ :\wk :d CtC<? o 6d , ~-v---o._.....1l_red ___ _ 

---~ ---\~~drdC.o \oc 
1 

---~:rhf' Lt>\c:t e>~ 1, ~@ \:5 So.jS 0:~e\\ctrl · 0-!,l'-'d 
~--·t--f ±w 3ah N '~.u ~ ~~ C~·\ fl C '1 r-:. 0. \SC t ?I I ne., l ~-
---- ., c.\eu,~-\, '"1ne_~1CLS o:t a. ~\pcs.~ \S S4' .)l'·~--',,_, ___ _ 

\o ex-0\c.;,,4..\ ,'pr- o:-\_.:\(i~ Cl~~ Q\.~JS 
c &~dr:rl ~ ~ ctail'\ "=§ -+"'e...w1.~aess_acd _______ _ 

• • A - \ Cr\'\ cR p\';) ~~-\ f'O(/)j--- ---
~ ~:::c' ~ ~...:s.J .. 



Received via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.



Received via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

' ' '"""\ 

-J 
.,('', 
;) /: 

, ' ·1 c:t::_/ 



Received via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

! 

LcJ\ . .t.:\ L·-,1 :_·r \._J, ___ \1 -c \ \,s.J. le 
C' 0 {I (' \ :;:_.; .. ] :t t ( • : ,·-, \ 

/\ \ '.! /"·' :· \ /1 / \:\ :'"'):";/) !'\'' ~,,,- -.,)\ "•. \ \ ' ;- ,_, '- ,,,. l-ll , , r -, l ·, ·,. 

\)(cti,b1\ed \,,~er, ',( ,, 
\\..::,._,'"('J\ n1\-\ ·.:JP ,}·_ CL 

'c' i..c.:\ ', 

t)\A~ Cl 

0 \ \. 

. ' ,_ ,,, -· f . __ , 1- '· "j (. t1 

( (.{, t:l{" 
/ 



Received via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

·-.r 1\12.,r;:: ,·s \ac.}<1 o\: ori':) 0,uc1cD ,e(brrt'c\' ·fc, 1r., 
~k ec,",, ~ -~r ,o.\ ·\fctf"/"~1·(:,t" 



Received via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont). 

y;f,~~"'~~\:i.k '.::,\.,c\'( . Appellant Court of Appeals No. '~u S'::J j 

NEW ,ssue INSTRUCTIONS: If you want the Supreme Court to look at errors that were not raised in the Court o f 
Appebls, check Yes in the checkbox below and answer parts A, B, and C for each new issue you raise. There are 
page~ provided for 2 new issues. You may include more pages to raise additional new issues. If you do not have 
new issues, oo to the Relief Reouested section on oaae 10. 

I 
B rs, I want the Supreme Court to consider the additional grounds for rel ief contained in the following issues. 

I The issu es were not raised in my Court of Appeals brief. 

NEW ! SSUE I : \ 
-L , :,,., \L't~ \<...'( )(;t_ i..; \ Of.:j \ 

A. W ite the new issue you want the Court to consider: \ ne... ~..,t\ ... "-"- . \ 'II,. \} J ~v\e_ 
y<- <; ,1-\cc\, -\'°' \<:>c e-t ,c\er\CQ i1, " \ ()\cf\ior\ 0-\- C \.,)()~• -i-rnloc -\-e \ -h\? .... 
vr0 ess CJe,,\l~, v.-\~ n G.llo"~ec\ c\-\-\c_e.:- De_:nEfJ-""l ' JD , S /_ 
~\ -\-~. \;e...~,c\e. ti~\C.es_~ \-~~\\ OD<.-) _ ')en't.i0S. \ ;,;Cfe. . <\,~G 
v.J.1..~ Xr"(), ... ,w,tec\ v--r-<2n ~,e. 'Ct1€Vv -\-Y"\O_-\- c.z.ccc'"-c\,oq, '\u~ 
C ,\. o-\ be\rc\-\- ) -\ ~ \Jet\\C ~ w.__s Of') w,,,nrk.e~ \.I& 'C €.. 
B. Thi<:> Court should review this issue because: (Check all the boxes you think apply to this issue, but you must 

ch~ck at least 1 ) 

D J The issue raises a serious question about the legality of a law passed by the legisla ture . 
...5' ~- The issue raises a legal principle that is very important to Michigan law . 
.ff 3. The Court of Appeals decision is clearly wrong and will cause material injustice to me. 
ITT The decision conflicts with a Supreme Court decision or another decision of the Court of Appea ls 

C. Exf lain why you think the choices you checked in "B" apply to this issue. List any cases and citations, laws, or 
court ru les. etc. that support your arg ument and explain how they apply to this issue. State the facts that 
su bport and explain this issue. If any facts were not presented in the Court of Appeals, explain why. You may 
ad8 more pages. 
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CRIM INAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont) . 

_,_k_,_
1 e. ..... \-l ..... 1e~. -"'Sb'--·........,.(_K~-- -----'' Appellant Court of Appeals No. :~~o s 4 / 

runt your name) 

NEW ISSUE II : \ { I l 
A . w rite the new issue you want the Court to consider: ·The r,o<)ec1... ..... b_r- Pfc>/(~ l. ·lee e.__ ~ ' 

Q,J,c\f>(\C\2 ~\-'€"' \~ CJ,\\ \ ~~_s~ \-ec\ \~ C'o..,\- C'C\c' - ~ ~)l...,'"'-~ 

~ ,\ e ,J\c.\e{\(_(?_ d,. Co<. Cu0e Ir\ ~')<\ Cole")'--~ l ,, .. A,c" \,12_ lf'E-~,._, '-\\'(;_-\ 
'.\. ~ E:\i1,,c\e~-E. c,,\'i ~ o..,J:e\ \1~ 5erY c.. c~ \)-x- \(\ h \, \-E_ (N'lc l 0u--\ 
C<.:£. u1 f\e l \ri\Jl c\c t-\i u, c}~ \).A( Y,rt'(c'"'>->C.~· ... :.,e, Cu'~}. Arrv ·0e~ X1 V 

B. Thi Court should review this issue because: (Check all the boxes you think apply to this issue, b u t you must 

chick at least 1.) 

D 1 The issue raises a serious question about the legality of a law passed by the legislature. 
0 2 The issue raises a legal principle that is very important to Michigan law. 
a'3 The Court of Appeals decision is clearly wrong and will cause material inJustice to me. 
ff 4. The decision confl icts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Exp ain why you think the choices you checked in "B" apply to this issue. List any cases and citations, laws, or 
co1 rt ru les, etc. that support your argument and explain how they apply to th is issue. State the facts that 
su1 port and explain this issue. If any facts were not presented in the Court of Appeals, explain why. You may 
ad< more pages. 
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. CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont). 

'' K-t.\ \1E. N IC..bo\e S it:,c.i( . Appellant Court of Appeals No 31../ 0 SL.Ji~ 
(Print yoi,r nJme) 

NEW·ISSUE INSTRUCTIONS: If you want the Supreme Court to look at errors that were not raised in the Court of 
Appe\:1ls, check Yes in the checkbox below and answer parts A, B, and C for each new issue you raise. There are 
page~ provided for 2 new issues. You may include more pages to raise additional new issues. If you do not have 
new i!>sues, ao to the Relief Reauested section on naoe 10. 

' 0 i{ES, I want the Supreme Court to consider the additional grounds for relief contained in the following issues. 
i The issues were not raised in my Court of Appeals brief. 
' 

NEw!1ssu,s \\ I : 
A. W

1
rite the ~ew 1;sue you want the Court to consider: Tk C!.., ceM"I r I cc~,{ t.;",.,. O(j1n' ::\{"t{ 

9"1.<.\~\l/,-\1cc,1~ ...\~<a. '10'1'. t io 1051:t '"-1?0>t- VLu)o__hi J '+h~ 
1.\n~1"0-'\ ,ori c\c:1v.s<. t)\'.' (u,:,.'1, ,<\'(I~, YJ,, 

8. Tl e Court should review this issue because: (Check all the boxes you think apply to this issue, but you must 

er eek at least 1.) 

D The issue raises a serious question about the legality of a law passed by the legislature. 
D , . The issue raises a legal principle that is very important to Michigan law. 

2"~. The Court of Appeals decision is clearly wrong and will cause material injustice to me. ~± The dec1s1on conflicts with a Supreme Court dec1s1on or another decision of the Court of Appeals. 

C. Ex lam why you think the choices you checked in "B" apply to this issue List any cases and citations, laws, or 
co rt rules, etc that support your argument and explain how they apply to this issue State the facts that 
support and explain th"rs issue If any facts were not presented 1n tl1e Court of Appeals, explam why You may 
ad' more pages. 
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l CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont). 

\:"~ ~\\ e NI t'r,de s.+tx:.K -~~ Appellant Court of Appeals No. 3 b.J Q 5_:i}__ 

NEW i1ssuE llli. I[ 
A. whte the new issue you want the Court to consider: 

"4;;, ':)\l110::;f<'t~. -\€_'3\-11¥\(,f\ .. ~ 
C:i1 '<:. .\ . /\ •'i" C,"'<Cj • .Yl , 

! 

of(\ c •? r \)-,l"l'."~l° , ' +"' s. +, '1'\ ,.r··":i 
Ii" V l Cl \e,+ '<JI'\ o fl 

B. Th~ Court should review this issue because {Check all the bo,es you think apply to this issue. but you must 

check at least 1.) 

Cl J The issue caises a serious question ab_out the legality of a law passed by the legislature. 
D ~ The issue raises a legal principle that 1s vety important to M1ch1gan law. 

,.lil'SI The Court of Appeals decision is dearly wrong and will cause material injustice to me. 
;1!'f 4 The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

I 

C. Ex1
1
1ain why you think the choices you checked in "B" apply to this issue. List any cases and citations, laws, or 

co rt rules. etc. that support your argument and explain how they apply to this issue. State the facts that 
su port and explain this issue. If any facts were not presented in the Court of Appeals, explain why. You may 
ad~ more pages. 

i 
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! CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

~~=e,...'t\~\"=·~;J~l(=M~=e.~~$~\-c=e,X~_~Appellant Court of Appeals No. 31..j O 5 '-(/ 
(rrint your name) 

lifllii'9• N~ I $Sue. -:SZ. 
A. Write the issue exactly as it was phrased in the Court of Appeals brief. 

~ 1ec..l;:\ec$ 61 ,~ "j c l'\or::s.2s o..,e. nc:,..,0 
.. (a~-\,~·';, 11\C...\udiecl, A 0c vocc.J·ec\ :,er-:\e.r'Ce 

B. rrle Court should rev·rew the Court of Appeals decision on this issue because: (Check all the boxes you think 
' a1ply to this issue, but you must check at least 1.) 

' 0 1· The issue raises a serious question about the legality of a law passed by the legislature. 

A-r"1. The issue raises a legal principle that is very important to Michigan law . 
....-8"' . The Court of Appeals decis·1on is clearly wrong and will cause material injustice to me. 

D . The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

I 
C. Ex lain why you think the choices you checked in "B'' apply to this issue. List any cases and state any facts that 

yo want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
m y add more pages. 

Page 4 

Updated 1ebruary 2018 
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 
i 

Vc~-·~~\\~·.,-e~tJ~,ec-Y°\~0\~e__~S~~~~·~~-~Appellant Court of Appeals No '3> L\ D 51.J.J 
i (Pr;nt your name) 

j 

~e i~u::::,,~::~:s p~r:s:~ in the Court of Appeals brief. 

Cj,\.1.1'\"\'-"\c,·\ ;vt:t, \rlc,. \ c r r c,c·, 

I 
8. Thf Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

af=fly to this issue, but you must check at least 1.) 

[J 11. The issue raises a serious _qv~stion ab_out the legality of a law passed by the legislature. 
D 2J. The issue raises a legal pnnc1ple that 1s very important to Michigan law. 

, 0 3 The Court of Appeals decision is clearly wrong and wil! cause material injustice to me. 
,....8'"'4 The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Ex~ lain why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that 
yo want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
thir,k the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
m2y add more pages. 

i 

Page 5 
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' 
CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.) 

\~I \ii (?__ W\ (Y\cie. S-6:J::: . Appellant Court of Appeals No.':;t...\C;!:')gj__ 
j {Pnnt your name) 

-~ l\)t.'A) \ 5&)€ V \ I '. 
A. W~ite the issue exactly as it was phrased in the Court of Appeals brief. 

1 '=ie.(\-\enc:;na --.:S. SsueS-
\ nb..ccu. r-a4 e.. L rc~r ry,.o~ ; c,() 

r 

Di) 

I 
B. Th)2 Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think 

a~ply to this issue, but you must check at least 1.) 
I Dl 

04 
0' 
12J', 

The issue raises a serious question about the legality of a law passed by the legislature. 
The issue raises a legal principle that is very important to Michigan law. 

The Court of Appeals decision is clearly wrong and will cause material injustice to me. 
The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals. 

C. Ex lain why you think the chokes you checked in "B" apply to th.rs issue. List any cases and state any facts that 
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you 
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you 
m y add more pages. 

i 
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S~p to r,.1;,in Conkbt Logoui fl.1YJ\ccount Searcri Menu r.isw f'<ise f,earch RRl111e ;';ea1ch 
§_ack ' 

Loca'.ioL Crirrnnal cases 

REGISTER OF ACTIONS 
C\sr i\o. 17-003509-01-FC 

Appellate 
Attorney 

Defendant 

Plaintiff 

PARTY INFOR:\UTJON 

Sto'~k, Kellie Nichole 

Stafe of Michigan 

CHARGE INFORMATIO!'; 

Charges: Stock, K~Uie Nichole 
1. Homicide - Murder - Second Degree 
2. RECKLESS DRll}'ING CAUSING DEA TH 
3. Operating - Unde\- the Jnfluence Causing Death 
4. Operating - Licen~e Suspended, Revoked, Denied -causing Death 
5. Police Officer - Fl eing - First Degree -vehicle Code 
6. Pof1ce Officer - F eing - Second Degree -vehicle Code 
7, RECK DR CALI E SER IMPARI OF BODY FUNCT 
8. Operating - Unde the Influence Causing Serious Injury 
9. Operating- Licen e Suspended, Revoked, Den"ied -causing Serious 

Jnjury 

statute 
750/317 
257/6264 
257/6254 
25719044 
257/602A5 
257/602A4-A 
257/6263 
257/6255-A 
257/9045 

EvE;,,;'ls & ORl.lERS 01' TIIE ('.Olliff 

03/2412017 

03/24/2017 

03/24/2017 

03/24/2017 

03/2412017 

03/24/2017 

D3/24/2017 

)3/24/2017 

)3/2412017 

)8/07/2017 

DISPOS 'flONS 

Plea (J icial Officer. While, Dawn) 
1. Ho icide - Murder - Second Degree 

Defendant Stand Mute: Plea of Not Guilty Entered by Court 

Plea (Ju icial Officer: White, Dawn) 
2. RE KLESS DRJVJNG CAUSING DEATH 

Defendant Stand Mute: Plea of Not Guilty Entered by Court 

Plea (Ju iclal Officer: White, Dawn) 
3. Op rating - Under the Influence Causing Death 

Defendant Stand Mute: Plea of Nol Guilty Entered by Court 

Plea (Ju icial Officer: White. Dawn) 
4. Op aling - License suspended, Revoked, Denied -causing Death 

Defendant Stand Mute: Plea of Not Guilty Entered by Court 

Plea (Ju icial Officer: White, Dawn) 
5 Poli e Officer - Fleeing - First Degree -vehicle Code 

: Defendant Stand Mute: Plea of Not Guilty Entered by Court 

Plea (JuJicial Officer: White, Dawn) 
6. Polide Officer - Fleeing - Second Degree -vehicle Code i Defendant Stand Mute: Plea of Not Guilty Entered by Court 

Plea (Jucjicial Officer. White, Dawn) 
7. REG)< DR. CAUSE SER IMPARI OF BODY FLINCT 

j Defendant Stand Mute: Plea of Not Guilty Entered by Court 

Plea (Ju1:cial Officer. White, Dawn) 
8. Ope ting - Under the Influence Causing Serious Injury 

Defendant Stand Mute: Plea of Not Guilty Entered by Court 

Plea (Ju cial Officer: White, Dawn) 
9, OpeTting • License Suspended, Revoked, Denied -causing Serious Injury 

Defendant Stand Mute: Plea of Not Guilty Entered by Court 

DisposiliPn (Judicial Officer: Slavens, Mark T.) 
1. Hom(cide - Murder - Second Degree 

; Found Guilty by Jury 
2. REC~LESS DRIVING CAUSING DEATH 

! Found Guilty by Jury 

Level 

Lead Attorneys 

Charles Oliver Longstreet 
Court Appointed 

(313) 288-0103(W) 

Deborah K. Blair 
(313) 224-8861(W) 

Date 
03/2012017 
03/20/2017 
03/20/2017 
03/20/2017 
03/2012017 
03/20/2017 
03/20/2017 
03/20/2017 
03/20/2017 
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3 Operatrng - Under the Influence Causmg Death 

t 
Found Gurlly by Jury 

4 0 ratmg- Lrcense Suspended, Revoked, Den1ed-caus1ng Death 
Found Guilty by Jury 

5 P ce Officer - Fleemg - First Degree -vehicle Code 

1 Found Guilty by Jury 
6. Police Officer - Fleeing- Second Degree -vehicle Code 

; Found Guilty by Jury 
7. RECK DR CAUSE SER IMPARI OF BODY FUNCT 

; Found Guilty by Jury 
8. operating - Under the Influence Causing Serious Injury 

Found Guilty by Jury 
9. operating - License Suspended, Revoked, Denied -causing Serious Injury 

, Found Guilty by Jury , 
08/07/2017 Amen~ed Disposition (Judicial Officer: Slavens, Mark T.) Reason: Clerical Error 

1 H6micide - Murder - Second Degree 
' Nol Guilty by Jury 

2. RECKLESS DRIVING CAUSING DEATH 
: Found Guilty by Jury 

3. operating - Under the Influence Causing Death 
j Found Guilty by Jury 

4. O!lieraf1ng - license Suspended, Revoked, Denied -causmg Death 
i Found Guilty by Jury 

5, Ptjlice Officer - Fleeing - First Degree -vehicle Code 
: Found Gui!ly by Jury 

6. Pdlice Officer - Fleeing - Second Degree -vehicle Code 
i Found Guilty by Jury 

7. RE$:CK DR. CAUSE SER. IMPARI OF BODY FUNCT 
i Found Guilty by Jury 

8. or\erating - Under the Influence Causing Serious Injury 
I Found Guilty by Jury 

9. oderating - License Suspended, Revoked, Denied -causing Serious Injury 
· 1 Found Guilty by Jury 

08/07/2017 Sente ce (Judicial Officer: Slavens, Mark T.) 
2. R CKLESS DRIVING CAUSING DEATH 

Fee Totals; 
- Crime Victims Fee - (FEL) 
- State Minimum Cost (FEL) 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 

Fee Totals S 
State Confinement: 

Agency: Michigan Department of Corrections 
Effective 08/07/2017 
Term: 19 Yr to 50 Yr 
Credit for Time Served: O Days 

i Concurrent. Comment: ALL COUNTS TO RUN CONCURRENT 
3. Op~rating - Under the Influence Causing Death 

! FeeTotals: 
- Crime Victims Fee - {FELJ 
• State Minimum Cost (FEL) 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 

$130.00 
$544.00 
$600.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
so.co 

$1,300.00 
$0.00 
so.co 
S0.00 
$0.00 
50.00 
$0.00 
$0.00 

$2,574.00 

$130.00 
$544.00 
$600.00 

$000 
$0.00 
$0.00 
$0_00 
$0.00 
$0.00 
$0.00 

$1,300.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
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Court Costs 

Fee Totals$ 
State Confinement: 

Agency: Michigan Department of Corrections 
Effective 0810712017 
Term. 19Yrlo50Yr 
Credit for Time Served: O Days 

Concurrent, Comment: ALL COUNTS TO RUN CONCURRENT 
4. O~erating - License Suspended, Revoked, Denied -causing Death 

Fee Totals: 
- Crime Victims Fee - (FEL) 
- State Minimum Cost (FEL) 
Attorney Fees 
Attorney Fees 
Attorney fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney fees 
Court Costs 
Court Costs 
court Costs 
Court Costs 
Court Costs 
court Costs 
court Costs 
Court Costs 

Fee Totals S 
State Confinement: 

Agency: Michigan Department of Corrections 
Effective 0810712017 
Term: 19 Yr to 50 Yr 
Credit for Time Served: 0 Days 

Concurrent. Comment: ALL COUNTS TO RUN CONCURRENT 
5. Po ice Officer- Fleeing- First Degree -vehicle Code 

Fee Totals: 
- Crime Victims Fee - (FEL} 
- State Minimum Cost (FEL) 
Attorney fees 
Attorney fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney fees 
Attorney Fees 
Court Costs 
Court Costs 
court Costs 
Court Costs 
Court Costs 
court Costs 
Court Costs 
Court Costs 

fee Totals$ 
Slate Confinement· 

Agency: Michigan Department of Corrections 
Effective 0810712017 
Term: 19 Yr to 50 Yr 
Credit for Time Served: 0 Days 

Concurrent, Comment: ALL COUNTS TO RUN CONCURRENT 
6. Poli~e Officer - Fleeing - Second Degree -vehicle Code 

i Fee Totals. 
- Crime Victims Fee - (FEL) 
- State Minimum cost {FEL) 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Al!orney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 

$0.00 
$2,574.00 

$130.00 
$544.00 
$600.00 

$0.00 
$0.00 
SO.OD 
SO.OD 
$0.00 
$0.00 
$0.00 

$1,300.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
SD.DO 

$2,574.00 

$130.00 
$544.00 
$600.00 

SO.OD 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$1,300.00 
$0.00 
SOOD 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$2,574.00 

$130.00 
$544.00 
$600.00 

SO.DO 
SO.OD 
$0.00 
$0.00 
SO.OD 
$0.00 
$0.00 

$1,300.00 
$0.00 
$0.00 
$0.00 
SO.OD 
$0.00 
$0.00 
$0.00 
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Fee Totals$ 
State Confinement: 

Agency: Michigan Department of Corrections 
Effective 0810712017 
Term: 19 Yr to 50 Yr 
Credit for Time Served: O Days 

Concurrent. Comment: ALL COUNTS TO RUN CONCURRENT 
7. RkK DR. CAUSE SER. IMPARI OF BODY FUNCT 

· Fee Totals: 
- Crime Victims Fee - {FEL) 
" State Minimum Cost (FEL) 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Court Costs 
Court Costs 
Court Costs 
court Costs 
Court Costs 
Court Costs 
Court Costs 
Court Costs 

Fee Totals$ 
State Confinement: 

Agency: Michigan Department of Corrections 
Effective 0810712017 
Term: 19 Yr lo 50 Yr 
Credit for Time Served: 0 Days 

Concurrent, Comment ALL COUNTS TO RUN CONCURRENT 
8. operating- Under the Influence Causing Serious Injury 

Fee Totals: 
- Crime Victims Fee - (FEL) 
- State Minimum Cost (FEL) 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
court Costs 
Court Costs 
Court Costs 
Court Costs 

Fee Totals$ 
State Confinement: 

Agency: Michigan Department of Corrections 
Effective 0810712017 
Term: 19 Yr to 50 Yr 
Credit for Time Served: D Days 

, Concurrent, Comment: ALL COUNTS TO RUN CONCURRENT 
9. Op~r,3ting - License Suspended, Revoked, Denied -c,3using Serious Injury 

\ Fee Totals: 
• Crime Victims Fee - (FEL) 
- State Minimum Cost (FEL) 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Attorney Fees 
Court Costs 
Court Costs 
Court Costs 
Court Costs 
court Costs 
Court Costs 
Court Costs 
Court Costs 

1 Fee Totals S 

$2,574.00 

$130.00 
$544.00 
$600.00 

SD.DO 
$0.00 
$0.00 
SO.OD 
SO.DO 
SO OD 
$0.00 

$1,300.00 
SO.DO 
$000 
$0.00 
SO.DO 
$0.00 
$0.00 
SO.OD 

S2,574.00 

$130.00 
$544.00 
$600.00 

SO.OD 
$0.00 
$0.00 
SO.OD 
$0.00 
$0.00 
SO.OD 

$1,300.00 
$0.00 
$0.00 
SO.DO 
$0.00 
$0.00 
$0.00 
$0.00 

$2,574.00 

S130.00 
$544.00 
$600.00 

SO.OD 
$0.00 
$0.00 
SD.OD 
$000 
$0.00 
SO.OD 

$1,300.00 
$0.00 
SO.OD 
so.co 
$0.00 
$0.00 
SD.DO 
$0.00 

S2,574.00 
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12/19/2017 Noticd of Transcript Filed 

02/13/2018 
02/1312018 
02/1412018 
02/20/2018 
02/21/2018 
03/01/2018 
03/01/2018 
03/01/2018 
03/01/2018 
03/0112018 
03/0112018 
03/02/2018 

03/0212018 
03/2312018 

05/08/2018 
0510812018 
05/0812018 
05/11/2018 

07/1312018 

08/24/2018 

08/24/2018 
08/27/2018 
0812712018 
08/27/2018 
08/28/2018 
08/28/2018 
08/30/2018 
09/0412018 
09/13/2018 
09/13/2018 
09/2612018 

09/26/2018 

09/2812018 

02/13/2019 
10/15/2019 
10115/2019 
12/30/2019 
12/30/2019 

08/07/2017 
10/03/2017 
06/19/2018 
12/18/2018 
03/18/2019 
05/0812019 
08/02/2019 
09/2312019 

Vo ./Book 114 pages 
Motio For A New Trial 
Proof f Service Fileg 
MotloO 
Qrder'(Judicial Officer: Slavens, Mark T.) 
praecJpe, Filed (Judicial Officer: Slavens, Mark T.) 
Miscejlaneous, Filed 
Miscellaneous Filed 
Miscellaneous, Filed 
!:_roof pf Service, Filed 
Proof pf Service, Fi/eg 
su12:pl~mental Brief Filed 
Motior) Hearing (9:00 AM) (Judicial Officer Slavens, MarkT.) 

Part;es Present 

Result! Held 
Motioll 
Revieo/ Date (9:00 AM) (Judicial Officer Slavens, Mark T.) 

Parti~s Present 

Result Held 
!FJlisce! ,meous Filed 
Mfsce! aneous Filed 
Proof f Service Filed 
Evide tiary Hearing (9:00 AM) (Judicial Officer Slavens, Mark T.J 

Parti s Present 
Result: Adjourned at the Request of the Court 
Evidetjtiary Hearing (9:00 AM) (Judicial Officer Slavens, Mark T.) 

Partilos Present 

Result Adjourned at the Request of the Defense 
Evide tiary Hearing (9:00 AM) (Judicial Officer Slavens, Mark T.) 

Parti s Present 

Result: Held 
Motior For A New Trial 
Order or Production Of Transcript 
Steno rapher Certificate Required 
Order or Production Of Transcript 
Order or Production Of Transcrlnt 
Steno! rapher Certificate Required 
Steno! rapher Certificate Required 
Steno! raphers Certificate Filed 
steno! raphers Certificate Filed 
Steno1 aphers Certificate Filed 
Notice f Transcri"t Filed 

Vol. Book 3 20 pages 
I Motice f Transcrjpt Filed 

Vol. Book 1 14 pages 
Notice f Transcrint Filed 

Vol. Book 1 119 pages 
Docum nts Prior to eFilinn 
Motion o Pav Extraordinarv Fees 
Proof Service Fi!Od 
Miscell neous. Fifed 
Miscell neous Filed 

Defend~nt Stock, Kellie Nichole 
Total Fi~ancial Assessment 
Total P~yments and Credits 
Balanc~ Due as of 01/12/2020 

' 
TransaJion Assessment 
Transacition Assessment 
Mail Pafment 
Mail Parment 
Mail P,,meat 
Mail Pa ment 
Mail Pa ment 
Mail Pa ment 

Receipt# 2018-47598 
Receipt# 2018-103563 
Receipt# 2019-22084 
Receipt# 2019-38546 
Receipt# 2019-61981 
Receipt# 2019-76607 

JilNANCI.-\L INFOR!\IATJON 

Stock, Kellie Nichole 
Stock. Kellie Nichole 
Stock. Kellie Nichole 
Stock, Kerne Nichole 
Stock. Kellie Nichole 
Stock, Kellie Nichole 

2,954.00 
755.12 

2,198.88 

2,574.00 
380.00 

(122.02) 
(138.48) 
(102.12) 
(181-06) 
(109.06) 
(102.38) 
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State Confinement: 

Agency: Michigan Department of Corrections 
Effective 08/07/2017 
Term: 19 Yr to 50 Yr 
Credit for Time Served: 0 Days 

Concurrent, Comment: ALL COUNTS TO RUN CONCURRENT 

OTIIE/t EVENTS AND HEARINGS 

03123/2017 Recoriimendation for Warrant 
03123/2017 Warrabt Signed 
03/24/2017 Arralghment on Warrant (9:00 AM) (Judicial Officer White, Dawn) 

Resulti Defendant Stands Mute; Plea Of Not Guilty Entered By Court 
04/03/2017 Arraighment on Warrant {9:00 AM) (Judicial Officer Anderson, Charles W., Ill) 

Result] Defendant Stands Mute; Plea Of Not Guilty Entered By Court 
04/0512017 Pre E$m Hearing (9:00 AM) (Judicial Officer King, Kenneth J) 

Resultj Adjourned at the Request of the Court 
04/12/2017 Prelim!nary Examination (9:00 AM) (Judicial Officer King, Kenneth J) 

Resu1t::AdJourned at the Request of the Court 
04/17/2017 Pre Ex~m Hearing (9:00 AM) {Judicial Officer King, Kenneth J) 

Resulf,Held 
04/24/2017 Prelim!nary Examination (9:00 AM) (Judicial Officer King. Kenneth J) 

Resuft:iAdjourned at the Request of the Court 
04/26/2017 Prelimjnary Examination (9:00 AM) (Judicial Officer King, Kenneth J) 

Result:iWaived/Bound Over 
04/26/2017 Bound'Over 
05/03/2017 Arraig ment On Information (9:00 AM) (Judicial Officer Slavens, Mark T.) 

Parti s Present 

Result: Held 
05/03/2017 Order (µudicial Officer: Slavens, Mark T. ) 
05/24/2017 Motion To Withdraw As Attorne" 
05/26/2017 Praeci e Filed (Judicial Officer: Slavens, Mark T.) 
05/26/2017 Praeci1 e Fi!ed (Judicial Officer: Slavens, Mark T. ) 
05/30/2017 Motlon Hearing (9:00 AM) (Judicial Officer Slavens, Mark T.) 

Parti, s Present 

Result: \-leld 
05/30/2017 Motion /To Withdraw As Attorney 
05/30/2017 Heard nd Granted. Order Signed and Filed (Judicial Officer: Slavens, Mark T.) 
06/22/2017 Final C nference {9:00 AM) (Judicial Officer Slavens, Mark T.) 

Parties Preser t 

0612p/2017 Reset by Court to 0612212017 

Result: /jie!d 
07/06/2017 Wjtnes,;j List, Filed 
07/19/2017 Jury Trirl (9:00 AM) (Judicial Officer Slavens, Mark T.) 

Partie Prese• t 

0711 '12017 Reset by Coutt lo 07/18/2017 

0711~017 Reset by Court to 07/1912017 

Result: I Progress 
07/20/2017 Jury Tri I in Progress (9:00 AM} (Judicial Officer Slavens, Mark T.) 

Partie Present 

Result: I, Progress 
07/21/2017 Jury Tri in Progress (9:00 AM) (Judicial Officer Slavens, Mark T.) 

Partie' Present 

Result: I Progress 
07/24/2017 Jury Tri1l in Progress {9:00 AM) (Judicial Officer Slavens, Mark T.) 

Parties! Present 
Result: /-f Id 

07124/2017 
08/07/2017 

Found G)lilty By Jury 
Sentenc ng (9:00 AM) {Judicial Officer Slavens, Mark T.) 

Parties Prese•t 

Result: H Id 
)8/07/2017 Sentenc,d to Prison Order Signed and Filed 
)9/22/2017 Order FOf Production Of Trial Transcript 
)9/22/2017 Stenog~pherCertificate Required 
)9122/2017 Order For Production Of Trial Transcript 
)9/22/2017 Stenogra'pher Certificate Required 
)9/22/2017 Order Fol" Production Of Sentencing Transcript 
)9/22/2017 Stenograf)her Certificate Required 
)9/22/2017 Appoint~ent for Claim of Appeal (Circuit) 
)9/27/2017 Stenogra hers Certificate Filed 
0/02/2017 Stenogra hers Certificate Flied 
0/1812017 Notice of1Transcrlpt Filed 

Vol./B!)ok 1 24 pages 
0/26/2017 Stenograf>hers Certificate Filed 
2/0712017 N9tice offfranscript Filed 

Vol.tB1ok 6 493 pages 
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ou have received a ay letter, the fastest way to get mail 
: Pamela Thurman, CuslomerlD: 19389576 

: KELLIE STOCK, ID: 260350 
Dal : 2/4/2020 6:42:39 AM EST, Letter ID: 7312201 59 
Loe lion : WHV 
Hou ing : HU G B WING40BBOTB 

pr -paid stamp included 

PLANNING ANO DEPLOYMENT 

mANSr.uTl'AL OF WRITTEN OIRJ:C'.11\'£ .. 

FOR SIONAiURE 0'6 J 1r. "' I:; ,q 

NPe OF DIRECTIVE M,y u 

S(Jl3JECT · VEHlCULAR PURSUITS 

ORJGINA1tED OR-REQUESTED BY· ~ 

APPROVAi S OR COl\•MENTS• 
_ bill• 1' ( .rt ,v:!J , \I ,{"o d C'j Rlt 

,,, ,n, nd • [rl\'4:ll'lm(JQ'1 bokl irol ~ 

,fi.TER'.TH,cOIRECTIVE° IS APP~OVED AND SIGNED, PLEASE RETURN TO 
PL,/1,NNINI) .r,tjo OEP.LOYI ENT. 

1301 1 hlrd Avenut. ~ Fl0or.,Dctro1t 1,1148226 

I 

)~OY Tell your fnonds and family to visit www.jpay.com to wnJe letters and S6nd money! 
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rau have received a JfJQY 1etter, the tastest way .to get n,a;1 
Frorjl. Pamela Thurman, CustomerlD: 19389576 
To \ KELLIE STOCK. ID: 260350 
Dal~: 2/412020 6:42.39 AM EST. Letter ID: 731220159 
Locsj.tion . WHV 
HouSing HUG B WING40BBOTB 

pr~-paid stamp included 

~03,2 - l,14 Scm1-M,irl<ffi Yal1iefo 
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from, orf/i;shing. <>$~,11:,/ing '" r,:,t,r/Jnfl /ig1'1s """"'t,•d ;,, ,1,,, ,,.,,,, ,""1 "'~'" ,.,;,~ 
arc:, lm.r""~ of p,uma,mm 1op mout11<1d 1/gM I.Mr"' I>""""= 1be ""h'dc 1,:; ,'ll~o 
t<qt,rppod "''"' a s;,rn. A M,mt-1MtlanJ >1<1/,;.,;/Q is " Wlltftll> rll.>r ;,, frknr,f,W,lo ..,. '"' 
<>frwfo/ po!ic<> Vl.'h,'1:.rt, ,011, m~r1<1ngs lclcntlly/i/g r/lQ v<>lart!n il~ ,wci> 11,,, malXin(l(S) 
may ti<, ir, p:,rridc, /;U/ 1/,,:; ;,,.-.Ji/tic m113t /,., .,,,.,hr/ in ""'"" ~-~y kl<:tliiy,-,,g ii-"$ "" 
Wf/ci;ii o,w-,,11 Polk:<> DepMtr1wn1 w'11r:J~. 

J0"3.:Z, 3.15 Vn11>J,i.w Wh/01,, 
A tom /4.I ,,.;,,,,,;<><J ,,,,_,1,/c/" lh~t m.:,y l>Y ""'Y nr,I be <iqUiP(J<!</ wi!./J fla.<hN fJII><> 1/gflr,;, 
ll<t&ltffiy, o,,cirM~·ng « rotaV,,y lif;/1to. """'lrl((<d ,,, 1M from amt •~·.1r wfmcfuw i/ro.1. 
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>"lhidc• lh~t h~• "'' ""''ki"'J" ir,1t;mi¥nv ft as il,7 r,/r,'c,~/ r,,,/i<c v«Md ... 

:IOJ.:Z,3-.16 VfolcntF.,fony 
fur ll,c f>"r~s of ,:J,Js rnrocwt>. 11 <'>Okn/ felony 1c<; datim,d 4jo mu1t!~r, ;,fwmpt,'d 
m"m<;r, rt,b!H!t).·, ~"'~king. ~id""i>Plnf},,. /c/onr<>,r.; a.ssa11!1 ,~It.fog ,,, injury re, 
:r,,, vio-1/n~ c,/i>,i<MI =xuM COll(!;,c, t" ,md :r' dc'1r<:<ll;, .md /tom~ i1M>SJ<>J1 F' 
~. 

R~,~·,"a ~l'f.!,·MO)f.>,"-n "'~1 ·"0"'1". ~, .. i '" nc.: i ,,-.,,,"(! :o. "'·""'."·"·"~;;,.;" '"''"·~" 
<P<"M. ws,--A•;1r,9 fr,,n,,, ~w,;_ c~ ""'""'1 """'' <ill"'" <O',•r,,, a-o';i,n 1'.''-"'dd cc, 4,,J:cJ 
ilfth.: r,i,.,.M(, 1/o,f<,, :,top~ u ,oclv<, ;c,0.)~0t<"S ;,. "1'1"1, oil·""'~ O<,p.><rm~rtl 
1uem1,,,,,,. ;,q,·«,'.e '·"'"' ,..,,,,.,s,·coe:1 l<j!;L~ «'"1 '"'""'" 0,,; u .. .,.~~i.·.a<.· q.~,r~'.<~ 
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w "''°'""' w;r,~'. "' t~«l~ m,, "" 1,:, ~ •,!01, if !h,• a~~!l'.p'. in s.!':<f> u,-; ~,,,,,.~,, ''-'·''·· 
Afro,,,,, ,<l,~11 ~m,c.i~ 11,,, R<>c>1J:~1C,(~ ,..-..'l ""''" .,1 !'1<:,;f "''''"'''' f"''·" '9 "'''"'1";~ ,, 
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30$.2, l> !>11rr,1.1!t !nltlatlorr andJor Continu.ition CritorJn 
,\ ~<M!11\.,0;.i\JJ Wly (!<, •(S,fCJl.,,J !(l< Jtld<;f(q;,,"'.f, 

I! flk.'#,W,,:;.t,,;..,,..,ww:J,Seva,~:,., i,,.,.,,,;,,,., ,, ~!,,«,,,, /~,y (,)c;.h~!,;,d-,,l;o>'<'f 

~~,, D<'t<>, "' l><WhJ .:X- .,•, -'>lln'lt -1<,,t,,.,__ «l<l\fM(c<·J !L"c:,:'i:.*.~'.f •. 0f~.r•">!'>9_-."0'! 
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}Ppr Tell your fri'onds and family to visit. WW\"ljpaycom to write letters .and send monay! 
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RELIEF REQUESTED 

9. For the above reasons I request that the Supreme Court grant my application for leave to appeal or order any 

0 1 her relief that it decides I am entitled to receive. 

2.. - \ '€ . d-0 

(Print the name of the correctional f'\c,llty ,f inc rcera t cd) 

~d-b I \::e,'£\,~ -;z.d ,:r your address vr address or the correct,ona1 1aci1ity > 
~ ?·:)~ ,\ ) t\-:L L\S5 \ Cf7 

After this page, you should attach copies of the trial court and Court of Appeals decisions 
being appealed and any other required documents, such as the PSIR or transcript of jury 

instructions (if the PSIR or transcript were not filed with the Court of Appeals). 

I 

Updated Frruary 2018 

Page 10 
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IN THE MICHIGAN SUPREME COURT 

PEOPILE OF THE STATE OF MICHIGAN, Supreme Court No. ---- ------
(Leave blank) 

Court of Appeals No. ~Y( , S ~ I v l Plaintiff-Appellee, 
(See Court of Appeals dec,s,on) 

6~\te: f\, 1<..Y\u\ e Sh>cb>\ Trial Court No. \l'c0~6q ~o \- ~c_ 
(See Coun of Appeals br,ef or P SIR) (Pr,n1 yOIUr name) 

1 Defendant-Appellant. 

l 
MOTION TO WAIVE FEES 

F r the reasons stated in the affidavit o f indigency below, I request that this Court GRANT a wa iver 
pursu nt to MCR 7.319(C) of all fees requ ired for fi ling the attached pleading because I am indigent and 
the p~ovisions of MCL 600.2963 requiring prisoners to pay fil ing fees do not apply to appeals from a 
decision involving a criminal conviction. 

_j · ~ =1\Ji l.<i ,0 sh)cr; 
(DJ<e) 

(Pnnt ,1>ur f'an"~ Jnd. ,f f'\C3Ker.Jted, MOOC number) 

AFFIDAVIT OF INDIGENCY 

e and MDOC number (if incarcerated) are \<(-c, \ \~ 'S ~ \.< d lcO::> --~ ( J 

I am inc rcerated at \\J()\'it f \$ t:1b (Ii\\: C\ I\ t"--( in ~r.--;>2 lc.r. ~ ) HJ.- 4 ~ I c17 
(Name of correct,onal facd,ty) (C,ty, state and zip c ode) 

hat I cannot pay the filing fee. (Check the boxes that apply to you) 

My only source of income is from my prison job and I make $_ .. _, _Y _ _ per day. 

I have no income. 

I have no assets that can be converted to cash. 

The Court of Appeals waived my fees in that court. 

that the stateryients above are true to the best of my knowledge, information and belief. 

. . LL<( d · \ )S · d-0 
-"""'.(~To::-::;d7ay~·s-:.'.da~te7) ---=--- ----------

Page 11 

Updated ebruary 2018 •XIV· 

I 
l 
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NOTICE OF FILING APPLICATION 
IN THE M ICHIGAN SUPREME COURT 

(Mall 1 copy to the Court o f Appeals and 1 copy to the trial court) 

(Today' Odte) 

Check he boxes to veri fy that copies of this notice (not the appl ication itself) were sent to the Court of Appeals and 
trial co rt. 

El M chigan Court of Appeals 
Cl~rk's Office 
Hal l of Justice 
P. . Box 30022 
La sing, Ml 48909 

PEOP E OF THE STATE OF M ICHIGAN v _..:_i :....::.e......;.\'.LL~=--'\J--5-h.)_ c_\<;....c.-_______ __ _ 
(Prin t your name) 

Court of Appeals No. _3_L.....,j{)=--5_Y---'--\ ____ ___ _ 
(You can get this number from the Court ol Appeals dec1s1ont 

Trial Court No. \ ) - 003500 - 0 \ - · \ C 
(You can get this number from the Court of Appeals dec1s,on or the ?SIR) 

Dear lerk: 

this date I have filed an application for leave to appeal with the M ichigan Supreme Court in the 
-captioned matter. 

) 

Page 13 

Updated ebruary 2018 •XVI· 
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Docum~nt: People v. Stock, 2019 Mich. App. LEXIS 8293 

People v. Stock, 2019 Mich. App. LEXIS 8293 

Copy Citation 

Court of Appeals of MichJgan 

i 

II 

December 26, 2019, Decided 

No. 340541 

Repo'1er 

2019 ich, App. LEXIS 8293 * I 2019 WL 7196905 

PEOPL OF THE STATE OF MICHIGAN, Plaint1ff-Appellee, V KELLIE NICHOLE STOCK, Defendant-Appellant. 

Notice THIS IS AN UNPUBLISHED OPINION. IN ACCORDANCE WITH MICHIGAN COURT OF APPEALS RULES, UNPUBLISHED 

OPINITS ARE NOT PRECEDENTrALLY BINDING UNDER THE RULES OF STARE DECI515. 

' Prior 1istory: [*1] Wayne Circuit court. LC No. 17-003509-01-FC. 

Core erms 

cocaine trlal court, metabolite, defense counsel, intoxicated, motor vehicle, convlctJons, driving, fleeing, toxicology report, 

argues, contends, police officer, ineffective, cause d!:'ath, quotation, marks, probable couse, traffic stop, discipline, effectuate, 

probab1 lty, eluding, license, pursuit, defendant argues, pollce vehicle, witness list, memo, new trial 

Judges Before: RONAYNE KRAUSE, P.J., and CAVANAGH"' and SHAPIRO v, JJ. SHAPIRO..,,, J. (concurring in part and 

dissenti~g in part). 

Opinidn 

PE:R CUR.AM, 

Oefend~nt appeals as of r"ight her jury trial convictions of reckless driving causing death, MCL 257 .626( 4 ), operating a motor 
vehicle '#hile intoxicated causing death, MCL 257.625(4){a); operating a motor vehicle while license suspended, revoked, or 
denied, l:ausing death, MCL 257.904(4); first-degree fleemg and eluding, MCL 2S7.602a(5); second-degree fleeing and 
eludingllMCL 257.602a(4}(a); reckless driving causing a serious impairment of a body function, MCL 257.626(3); operating a 
motor v hide while intoxicated causing a serious impairment of a body function, MCL l57.625(:i)(u}; and operating a motor 
vehicle hile license suspended, revoked, or denied, causing a serious impairment of a body function, MCL. 25 7 .904( 5). 
Defenda twas sentenced, as a fourth-offense habitual offender, MCL 769.12, to concurrent terms of 19 to 50 years' 
impriso ment for each of her convictions. The prosecution concedes that no evidence was Introduced that defendant's license 
had bee suspended, revoked, or denied, so we reverse her convictions under MCL 257.904(4) and (5) and need not discuss 
those charges further. We affirm defendant's remaining convictions and sentences; and we remand [*2] for entry of an 
amende~ judgment of sentence consistent with this opinion. 
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I. FAQT'UAL AND PROCEDURAL BACKGROUND 

This cl3se arises out of a fatal motor vehide accident that occurred on March 20, 2017, at the "intersection of Woodward Avenue 
and S~te Fair Avenue in Detroit, Michigan. At the time of the accident, defendant was allegedly driving recklessly while she 
had c<ilcaine in her body and lacked a v<11id driver's license. The accident resulted in the death of Bennie Sims, who was the 
ctriver!of another vehicle involved in tho accident, and serious injuries to Classie Butler, who was a passenger in the vehicle 
operated by defendant. 

' 
At tricll, Detroit Police Officer Bradley Donegan testified that, while working undercover, he saw defendant drive a gray Dodge 
Intrep!id the wrong way on a one-way street Because Officer Donegan was in an unmarked vehicle, he directed Detrnit Police 
Office/- Sadie Howell and Detroit Police Officer Donte Jenkins, who were nearby in a semimarked police vehicle, to effectuate a 
trafficistop of defendant. Officer Howell and Offlcer Jenkins activated the police lights and siren of their vehicle in an attempt to 
stop qefendant's vehicle on Woodward, but defendant fled [*3] at excessive speeds. Officer Howell and Officer Jenkins 
pursued defendant with their police lights and siren activated. Officer Donegan followed behind Officer Howell and Officer 
Jenki1s, 

Multip)e eyewitnesses observed defendant's vehicle traveling at an excessive speed along Woodward. Butler, the passenger in 
the ve;;hicle driven by defendant, testified that defendant said that an "undercover cop car" was behlnd them. Butler asked to 
be let ;out of the vehicle because she was scared about how fast defendant was driving, but defendant then drove faster. 
Office~ Donegan testified that, at some point, Officer Howell and Officer Jenkins attempted to disengage from the purswt 
because of the heavy traffic on Woodward. Defendant eventually drove through a red light at the intersection of Woodward and 
State Fa"ir; str'1k·1ng a pickup truck driven by Sims. Sims died "in the accident, and Butler was seriously injured. Defendant was 
taken ~o the hospital after the accident, and pursuant to a search warrant, police obtained a toxicology report showing that 
defentjant had a cocaine metabolite in her urine. 

' After ,:jefendant was convicted and sentenced, thfs appeal ensued. In addition, defendant filed in [*4] the trial court a motion 
for a 'ew trial and a request for a Ginthe,fi'i) evidentiary hearing. After holding a Ginther hearing, the trial court denied 
defen ant's motion for a new trial. Defendii'rli:'1ater filed in this Court a motion to remand the case to the trial court to expand 
the re ord regarding claims of new evidence and to move for a new trial. This Court denied the mot!on to remand "for failure 
to pe uade the Court of the necessity of a remand at this time[]" but "without prejudice to a case call panel of this Court 
deter ining that remand is necessary once the case is subm·1tted on a session calendar." People v Stock, unpublished order of 
the co rt of Appeals, entered February 5, 2019 (Docket No. 340541). 

In her brief on appeal, defendant asserts that she received ineffective assistance of counsel, that the trial court Improperly 
instru ed the jury, that the prosecutor engaged ln misconduct, that the evidence was insufficient lo support her convictions, 
that t 'trial court improperly admitted a corrected toxicology report, that the trial court improperly precluded her from 
introd cing evidence that Officers Howell and Jenkins were disciplined for conducting the vehicle chase, and [*5] that she is 
entitle to a new trial because she recently obtained Detroit Police Department internal memo referring to the vehicle driven 
by Offi ers Howell and Jenkins as "unmarked." In her Standard 4 brief,i2:-i-;[ defendant presents further argument that she 
recelvld ineffective assistance of counsel, that the prosecutor comm1ttelnlisconduct, and that she was improperly precluded 
from i traducing evidence that Officers Howell and Jenkins were disciplined. She also argues that Officers Howell and Jenkins 
lacked probable cause to stop her vehicle and had not been acting in their official capacities when they did so, that her rights 
were v olated because Officers Howell and Jenkins invoked their Fiftll Amendment rights against self-incrimination, and that 
severa statutes are unconst!tutional. 

JI. INEIFECTIVE ASSISTANCE OF COUNSEL 

We firs address defendant's arguments, In her brief on appeal and in her Standard 4 brief, that she received ineffective 
assistatce of counsel. We do not agree. 

Defend nt has the "heavy burden" of disproving the presumption that she received effective assistance of counsel. Pcopl(> v 
Head, 23 Mich App 5?6, 539; 917 NW2d i'52 (2018). "To prove that (her] defense counsel was not effective, the defendant 
must s~ow that (1) defense counsel's [*6] performance fell below an objective standard of reasonableness and (2) there is a 
reason~ble probability that counsel's deficient performance prejudiced the defendant." P'2ople v Lme, "308 Micll App 38, 6/J; 
862 N\/1(2d 446 (2014). To establish prejudice, the defendant must demonstrate "a reasonable probability that, but for 
counsel's unprofessional errors, the result of the proceeding would have been different_ A reasonable probability is a 
probab"jlity sufficient to undermine confidence in the outcome."' People v Randolph, 502 Mich 1, 9; 917 NW2d 249 (2018) 
( quotat on marks and citation omitted). "The defendant has the burden of establishing the factual predicate of [.her] ineffective 
assista1ce c!aim." People vDoug/a:;, 496 M\ch 557,592; 852 NW2d 587 (2014). Defense counsel Is afforded "wide discretion 
in maltfrs of trial strategy." People v Dunigan, 299 Mith App 579, 584: 831 NW2d 243 (20t3). "[Tjhe defendant must 
overcorjle the strong presumption that defense counsel's performance constituted sound trial strategy." A:.>opfe v f\1a/uc;;ak, 
263 Mi9h App 42, 58. 687 NW2d 342 (2004), 

' Flrst, d1fendant contends in both her brief on appeal and in her Standard 4 brief that defense counsel failed to conduct a 
reason~ble and adequate investigation of all of the charges that defendant faced and improperly focused on the charge of 
second1degree murder, MCL 750.317. We disagree. 

' 
Secondjdegree murder was tl1e most serious charge defendant faced. An essential element of second-degree murder ls 
that [*7] the defendant acted with malice. People v Bergman, 312 Mich App 471,487; 879 NW2d 278 (2015). "Malice iS 
defined1as the intent to kiil, the !ntent to cause great bodily harm, or the intent to do an act in wanton and willful disregard of 
the like(ihood that the natural tendency of such behavior is to cause death or great bodily harm." Id. {quotation marks and 
citation :omitted). Defendant contends that defense counsel inappropriately argued that she acted negligently rather than 
intentiopally or wantonly. However, the fact that a death occurred was not disputed, so counsel properly urged the jury to 
reject the "grand criterion" that distinguished murder from any other kind of killing. See P<:ople v Me..-;ik (On Recon), 285 Mich 
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Peop11· v Stewart (On Remand), 219 Mich App 38, 42; 555 NW2d 715 (1996). Here, counsel's strategy was not only eminently 
reaso. able, but in fact successful at obtaining an cicquittal on the second·degree murder charge. 

Defen~ant's contention that counsel was unconcerned about her other charges is utterly disproven by the vigorous defens.e the 
recor(j shows counsel to have provided at trial. Among other matters, defense counsel 1.n fact presented argumen.ts d1sputmg 
the e)(istence of causation during closing argument. Defendant has thus falled to est;ibnsh [*8] the factual predicate of this 
lneffer· ive assistance claim. {)ouq/,;s, 496 Mich ct 592. Defendant also.fails to art1c_ulate what olher i~~esti~ation counsel 
shoul have performed. We will not do so on her behalf. See People v Kelly, 231 Mich APP 627, 640-tnl; 568 NW2d 480 
(J.998 .. 

Defen~ant next contends in her appeal brief t.hat defense counsel should have sought t~ suppress her toxicology report on the 
ground that the affidavit for the search warrant failed to establish probable cause to believe that defendant may have been 
intox1¢ated. We disagree. The affiant described some aspects of defendant's high-speed driving, the fact that her vehicle had 
been feported as stolen the previous month, and defendant's disregard for traffic control. "In reviewing a magistrate's decision 
to issJe a search warrant, thls Court must evaluate the search warrant and underlying affidavit in a common-sense and 
rcalistlc mannec" People v Darwich, 226 Mich App 535, 636-637; 57':i NW2d 44 (1997). "Probable cause to issue a search 
warrarlit exists where there is a substantial basis for inferring a fair probability that contraband or evidence of a crime will be 
found/n a particular place." People v Kam1ierrLak, 461 Mich 411, 417-413; 605 NVJ'.i.d 667 (2000) (quotation marks omitted). 

Dcfent: ant correctly observes that the affidavit does not specifically stale that defendant may have ?een intoxicate~, but it 
does s ate that her [*9] toxicology report was needed for prosecution; her suspected 1ntox1cat1on 1s a reasonable inference. 
The a 1dav'1t does not state that her car was swerving or that drugs or drug paraphernalia were found in the car. Defendant 
offers o reason why such averments are necessary, nor do we believe they are. Considering the averments together and 
using d:ommon sense, a substantial basis existed for inferring a fair probability that evidence of a crime would be found in 
defendant's toxicology records. In any event, the affidavit at least contained sufficient indicia of probable cause for an 
executing officer to have a good-faith belief that the warrant was valid. See Pocop/e v Goldston, 470 Mich .S?3, 525-S26, ()40-
541; 682 NW2d 479 (2004); Uniter'/ S1a1"€S Ii /_eon, 466 U.S. 897, 923; 104 S ct 3405, 82 L Ed 2d 677 (1984). Therefore, a 
mo.tio~ to.suppress would not have succeeded. "Counse_l is not ineffective for failing to advance a rn,eritless position or make a 
futrle rpotwn.'' People v Henry (After Rmnand), 305 Mien ADP 127, 141; 854 NW2n 114 (2014)°'3~t 

' Defen~ant next argues that defense counsel was Ineffective for failing to object to the admission of the toxicology results on 
the ba is of purported gaps in the chain of custody, However, any gaps in the chain of custody normally affect only the weight 
of the vidence rather than its admissibility; a perfect chain of custody is not required to admit evidence, and gaps [*10] do 
not re uire automatic exclusion of the evidence. People v Vithitd, 2.08 Mich App '\26, 132-133; 527 NW2d 34 (1994). 
Theref re, such an objection to the admissibility of the toxicology resuits would have been futile given that gaps in the cha·in of 
custod go to weight rather than admissibility. Id. Defendant makes a related argument that the prosecutor failed to provide 
the to icology report itself to the defense at least two days before trial, as required by 1-'1CL 257 .6:?.Sa(8). However, defendant 
conced s that a copy of the toxicology report with the name "Mississippi" was given to the defense at least two days before 
trial. T e copy containing defendant's name was provided at trial because the hospital reprinted the toxicology report, but it 
was th same toxicology report with the same identifying number for defendant. MCL 257.625a(B) refers to making the test 
results available at least two days before trial, which undisputedly occurred. Any motion or objection seeking exclusion of the 
toxicol gy report on either of these grounds would thus have failed, and defense counsel therefore was not ineffecflve for 
failing o advance a meritless position. Henry, 305 Mich App at 141. 

Defend nt next argues that defense counsel was ineffective for failing to argue that defendant only had a cocaine metabolite, 
as [*1 ] opposed to cocaine, in her system. Defendant relies on People v Feczcl, 486 Mich 184, 204-212; 783 NW:?d 67 
(2010) ln which our Supreme Court held that a marijuana metabolite called 11-carboxy-THC is not a schedule 1 controlled 
substa ce under MCL 333.7212 of the Public Health Code, The Court concluded in Feezel that "a person cannot be prosecuted 
under CL 257.625(8) for operating a motor vehicle with any amount of 11-carboxy-THC in his or her system:' Fmuel, '1B6 
Mich at 205. The holding in FeezBI was limited to 11-carboxy-THC. A fair extrapolation of Feezef could be that any drug 
metab lite is not the drug itself, so the presence of a metabolite of a schedule 1 controiled substance in a person's body is not 
per se violation of MCL 257.625(8). See Feezel, 486 Mich Jt 207-212- However, any such extrapolation is irrelevant here. 

A drug etabolite effectively proves that the drug itself was ingested at some point. See Pcuplc v De~ror (On NcconsirJt:r-dtionJ, 
268 M1 11 App 67, 72; 706 NW2d 4:,1 (200'.i), rev'd in part on other grounds 475 Midi 316; 715 N.W,2d 822 (2006). Jn Feezel, 
our Su reme Court explained that 11-carboxy-THC was not itself intoxicating, and it correlated poorly with aclual intoxication. 
Feczel, 86 Mich at 208-211. However, actual intoxication is irrelevant here, because "any amount of [an enumerated] 
contra/I d substance" in a driver's body a strict liability crime. MCL 257,625(8), We are not addressing in this matter whether 
cocaine metabolites are themselves scheduled [*12] substances, which we presume under Feezef they are not, but rather 
whetheq they arc probative of the presence of cocaine. 

' We lack,1the kind of expert testimony and evidence that was provided in Feezel and Derror. See foeze.f, 486 Mieh ot 208, 2.1+· 
215, De endant has merely provided a printout from a website suggesting that cocaine metabolites are similarly poorly 
correlat d with actual intoxication. However, as explained above, actual intoxication is not the relevant inquiry. Defendant's 
printoujj refers to cocaine and its metabolites having predictable half-lives, as any other drug might ordinarily be expected to 
behave.I Consequently, there appears to be a predictable relationship between cocaine and its metabolites. Critically, in Feezef, 
our Supjeme Court explained that 11-carboxy-THC was remarkable, and possibly even unique, for being detectable weeks 
after all:THC had long since passed out of a person's body. Id. al 215. It thus stands to reason that 11-carboxy-THC is poor 
evidencf of THC. However, no evidence has been suggested to us that any drug other than THC is m~tabolized and excreted in 
such a R,otentially misleading manner. 

Conseq~ently, the presence of a cocaine metabolite is unambiguous proof that a person ingested [*13] cocaine at some 
point. Ir(1portantly, the presence of a cocaine metabolite in a person's urine remains sound inferential evidence that the person 
is underjthe influence of cocaine or has cocaine in their body, especially when combined with other evidence of impairment, 
such as driving the wrong way down a one-way street. The essential elements of a crime can be proved by circumstantial 
evidenc1 and by drawing reasonable inferences from thal evidence. People v t1arl'i11, 211 r.1i(:h 280, 340; 72J NW2d Bl;, 
(2006 ), rhe trial court determined at defendant's Ginther hearing that argument regarding cocaine metabolites wouid not 
hkely Maye made a difference to the outcome of the trial. The trial court had the benefit of presiding over the trial and 
observinfj the demeanor of the witnesses, See McGonega! v McGonegal, 46 Mich 66, 67; 8 NW 724 (H!Bl). We cannot find 
that the trial court clearly erred in making that determination. See People v LeB!anc, 465 Mich 575, 579; 640 NW2d 246 
(2002). yve also cannot condude that 1t was unsound trial strategy for counsel to avo'rd delving into potentially confusing and 
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at 58 [; Matuszak, 263 Mich App at 58. 

Oefentlant next contends that defense counsel was ineffective for failing to rnove for a directed verdict on the charges of 
operating a motor vehicle while [*14] license suspended, revoked, or denied, causing death, and operating a motor vehicle 
while )icense suspended, revoked, or denied, causing a serious impairment of a body function, and for failing to obJect to the 
trial cPurt's jury instructions on the clements of those offenses, As noted at the outset of this opinion, we reverse those two 
conviStions, so we need not address whether defense counsel was ineffective for failing to move for a directed verdict or to 
objec~ to jury instructions on the elements of those offenses. 

Defen~ant argues that defense counsel was ineffective for failing to object to alleged mstances of prosecutorial misconduct, As 
we will discuss below, we find no such miscondm:t. Consequently, any objection would have been me(1tless, and the failure to 
do so Cannot constitute ineffective assistance. Henry, 305 Mich App at 141. 

In he~ Standard 4 brief, defendant contends that she received !neffective assistance of counsel because counsel did not 
chalie(lge the prosecution calling Butler and Officer Donegan as witnesses. As we discuss further below, defendant cannot 
possi~ly have found Butler a surprise w·1tness, and good cause existed to formally add Officer Donegan as a witness. 
Furthermore, Officer [*15] Donegan would have been merely a cumulative witness to Officers Jenkins and Howell !f Officers 
Jenkiri-5 and Howell had not asserted their Fifth Amendment rights, making them unavailable. Defense counsel was not 
ineffe~tive for recognizing that the trial court had ample basis to aliow the prosecutor to call both Butler and Officer Donegan. 
MCL 7/j7.40a "clearly vests the trial courts of this state wit!', the discretion to permit the prosecution to am end its witness list 
at anyj time." People v Ca/Ion, 255 Micl1 App 312, 327; 662 NW:?d 501 (2003). "Counsel is not ineffective for failing to advance 
a meritless position or make a futile motion." Henry, 305 Mich App at 141. 

Defen~ant further argues in her Standard 4 brief that defense counsel was Ineffective for faillng to request a jury instruction, 
or to 1rgue to the jury, that gross negligence of a victim suffices to break the causal link between the defendant's conduct and 
the vi !"im's death. Defendant only offers a brief suggestion that Sims may have run a red light. ln contrast, the trial testimony 
indica ed that it was defendant who ran a red light and was also speeding. Defendant does not identify any other record 
evid~' e suggesting that Sims engaged in any gross negligence, and we will not search for any on her behalf. Kell)', 231. Mien 
App a 640-641. In any event, our review [*16J of the record has revealed no such evidence. A defendant is not ent1tied to a 
requ ted jury instruct"ton that '1s not supported by the evidence. People v Mills, 450 Micl1 61, SJ.; :i37 MW2cl 909 (.1995). 
The re, if counsel had requested defendant's proposed instruction, the trial court would have properly refused to give It. 
"Counqel is not ineffective for failing to advance a meritless position or make a futile motion." Henry, 305 Mich App at 141. 

' 
Defenqant additionally argues in her Standard 4 brief that trial counsel lied to her when she wrote hfm a note during the first 
day ofitrial asking, "Can you bring it out that Jenkins+ Howell were fired?" In response, counsel wrote back, "Judge ruled on 
Tueda [sic] I couldn't bring it up I'm gonna do it on 'accident."' As noted above and will be discussed more ful!y below, 
defend nt contends that she should have been permitted to explore the discipline received by Officers Jenkins and Howell for 
their r les In the chase. Tl1e record is silent regarding the existence or nonexistence of any such ruling. Defendant contends 
that tri I counsel therefore necessarily lied, and that lie necessar"1ly constituted ineffective ass·1stance of counsel. 

Howev r, defendant's contention relies on the assumption that no such ruling existed. [*17] Doubt is not proof. See P~·opfc v 
Wolfo', 40 Mich 508,519; 489 f~W2d 748 (1992). Furthermore, the note seemingly reflects trial counsel's vigorous advocacy, 
to the oint of making an effort to introduce defendant's desired evidence notwithstanding a preciusrve ruling by the trial 
court. his strongly suggests a low likelihood that counsel lied, or had any mof1ve to lie. Thus, defendant has not established 
that tri I counsel did in fact lie, Douglas, 496 Mich at 592. Finally, as we also discuss more extensively be/ow, defendant has 
not sh wn that it was either improper or prejudicial for the trial court to limit discussion of the later discipline of Officers 
Jenkin and Howell, both of whom had validly invoked their Fifth Amendment rights not to testify. 

Finally, defendant argues that the cumulative effect of defense counsel's errors denied defendant a fair trial. However, for 
cumula ive errors to deny a defendant a fair trial, each of those errors must have had some pre.Judicial effect. Pe(,pfe v Knupp, 
244 Mi h App 361, 387-383; G24 NW2d 227 (2001). BeCiluse the only errors made by counsel were ultimately of no prejudicial 
effect, efendant was not denied a fair trial on the basis of cumulative error. 

III. IN RUCTIONAL ERROR 
I 

Defend~nt next argues that the trial court committed an instructional error when it answered a question from the jury [*18] 
during ~he jury's deliberation. We disagree. 

"This C~urt reviews jury instructions as a whole to determine whether there is error requiring reversal." People v r"Jartlc/1, 2'.H 
Mich App J.39, 143; 585 NW?..d 341 (1998). Defendant is entitled to a jury instructed 011 "a!i elements of the cha1·ged offenses" 
and anY "issues, defenses, and theories supported by the evidence." Head, 323 Mich App 2tl 537 (quotation omitted). However, 
"[ajn in)iperfect instruction is not grounds for setting aside a conviction if the instruction fairly presented the issues to be tried 
and adqquately protected the defendant's rights." Id. (quotation omitted). 

During ~eliberation, the jury sent a note asking, "Does turning police lights on constitute ord~ring the defendant to stop her 
vehicle pnder the law?" The trial court answered this question by instructing the Jury as follows: 

11ie drive-and I'm gonna give you the Mlchigan Law with regard to this. The driver of a motor vehicle, when 
gjven a visual or a [sic] audible slgnal by a police officer must bring the motor vehicle to a stop. This visual or 
a~dible signal may be given by hand, voice, emergency light or siren. 

! 
This insrruct1on was based on the following language contained in this Court's opinion in People v Green, 2.60 M\ch App 710, 

717; 68~ NW2d 477 {2004): 

Review of the plain language of MCL 750.4/9a(1) reveals that a driver [*19] of a motor vehicle, when given a 
visual Of audible signal by a police officer; must bring the motor veh"icle to a stop. This visual or audible signal 
may be glven by hand, voice, emergency light, or siren. [Citation omitted.JDefendant argues that the trial court 
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j to hold a driver accounta~le fort.he offense of fleeing and eludin.g." Green, 260 Mich App at 718, . 

We find defendant's contention 1nappos1te. The trial court had already instructed the Jury on the elements of first-degree 
fleeinol! and elud'1ng as well as second-degree fleei~g and eluding; in doing so, the trial court stated that the prosecutor was 
requiri,d to prove, as relevant here, "that any vehicle driven by the officer was adequately marked as a law enforcement 
vehiclj:!." The jury's question was not about the requirement that the vehicle be adequately marked as a law enforcement 
vehiclb, which was not, In any event, seriously m dispute: Officers Jenkins and Howell were established as driving a 
semirt:larked police vehicle. Rather, the jury asked whether turning on police lights constituted ordering defendant to stop her 
vehicle. The trial [*20] court answered the question that the jury asked, and in doing so the trial court quoted the pertinent 
langu~ge from this Court's opinion !n Green. Therefore, because the jury was not asking the trial court about the requirement 
that a'1 police vehicle be adequately marked, the court was not required to again instruct the jury with respect to that element 
of the;fleelng and eluding charges. Taken as a whole, the trial court's instructions were adequate. 

i 
IV. PR\)SECUTORIAL MISCONDUCT 

' 
Defen~ant next argues that she was denied a fair and Impartial trial on the basis of a wide array of alleged prosecutonal 
misco~duct. We disagree, 

"Gene11ally, prosecutors are accorded great latitude regarding their arguments, and are free to argue the evidence and ali 
reaso able inferences from the evidence as they relate to their theory of the case." People v Sc;J/s, 285 Mich /\.pp i, ?.2; 77b 
NW2d 314 (2009). Claims of prosecutorlal misconduct are reviewed on a case-by-case basis, considering the context of the 
condu tor remarks made by the prosecutor. Pcoo/r: v Bennett, 290 Mlch ,-;pp 4G5, '175; 802 l'JW2d 627 (2010). Prosecutors 
are not required to "confine argument to the blandest possible terms," and they have greater latitude in responding directly to 
defens~ counsel's arguments than they might otherwise have. People v Dobek, 27~· M'ich App 58, 64, 66, 732 KW2d 5,;5 
(2007l 

Defendant first [*21] contends that the prosecutor engaged in misconduct during closing argument by asserting that 
defend~ nt had cocaine in her system; defendant suggests this was improper because defendant anually had a cocaine 
metab lite, rather than cocaine, ln her body. First, defendant's argument is extremely cursory and unsupported by any citation 
to a tr nscript. See MCR 7.21.2(C)(7); Keffy, 231 Mid1 App at 640-641. Furthermore, as we have discussed, the presence of 
cocain metabolites in defendant's urine, given her clear lack of an opportunity to ingest any cocaine between the accident and 
the col ection of the urine specimen, unambiguously creates a reasonable inference that she did in ract have cocaine in her 
body. hus, the prosecutor's argument in closing that defendant had cocaine in her system was supported by evidence and 
reason ble inferences from the evidence. 

Defend nt next contends that, during rebuttal closing argument, the prosecutor attempted to shih lhOal burden of proof and 
person l!y denigrated defense counsel. Specifically, during rebuttal closing argument, the prosecutor argued, in relevant part: 

ne of my mentors in the Prosecutor's Office used to tell me that; in any criminal case there's reaily only two 
laims being made. [*22] Either it wasn't me. Or it was me but here's my excuse. 

ow clearly this isn't a it wasn't me. This isn't a case of ldentlfication be·,ng an issue. We know everyone involved. 
nd we know she was driving. 

his isn't a case of well, here's my explanation or her's [sic] my excuse. She has no excuse, She has no 
xplanat'lon, She can try and-[defense counsel.I can work hard. And he's a great attorney. 

ut he's trying to do some smoke and mirrors. He's trying to say well, you know, if you look at the evidence this 
ne kind of way and you have a conspiracy theory maybe she's not guilty. Maybe. 

Import~ntly, this was in rebuttal to defendant's closing argument, which included, in relevant part, the following statements: 

oat the end of the day you have to see, you just can't look at the prosecutions [sic] pretty videos and pretty 
ower [point] presentations. You got to really look and break down the elements of the crime. 

!l's a strict liabil'lty on the prosecut'ion that they have to put that puzzle together complete!y. Each and every 
e ement of the crime. They can't put have [sicJ of lt together and say, well, It looks like what l said it is. It's 
mostly what I say it is. They have to show you all the [*23] elements. And I don't believe that they have. 

>l<i >I< >I< 

' 
sb let's not fall for the government's smoke about pretty pictures and pretty power point presentations and let's 
gpt down to the meat and potatoes of what it is. And they just haven't shown it to you. And I'm asking for a not 
guilty on everything. 

' 
Defense!, counsel also alluded in closing to the prosecutor's failure to obtain "black box 1nformatlon" regarding tile vehicles 

involved!! in the ~ccidcnt, even though there was unrebulted testimony that no "black box informati~n" was available gi~en the 

ages of he vehicles. Defense counsel further suggested in closlng that 1t was unknown why the police officers were trying to 

stop dcf~ndant's vehicle and that the real reason for attempting to stop her vehicle was not because she had been driving the 

wrong Jay on a one-way street. 

When vitlwed in its proper context, the prosecutor's remarks were responsive to defense counsel's arguments that th€ 
prosecu~on had not established each clement of each charged offense. The prosecutor reasonably pointed out that 
identific~tion, which "is an element of every offense," People v Yost, 278 Mich App 341, 356; 749 NW2d 753 (2008), was not 
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defen ant presented it during opening argument as merely "[a] tragic accident. where [defendant] ex~ibited some negligence" 
and t at it specifically was not murder. One element of second-degree murder 1s that the defendant did not have a lawful 
justifit<1tion or excuse for causing the victim's death. Bwgmrm, 312 Mich APP al 467. The prosecutor appropriately responded 
to defl,Jndant's various insinuations by pointing out that it was defendant who was misslnq the point. Under the circumstances, 
the prpsecutor's remarks in rebuttal closing argument to the effect that defense cou.nsel was "trying _to. do. some. smoke and 
mirro~s[]" and that defense counsel was alluding to a "conspiracy theory" were not improper or unfair in light of the arguments 
madejby defense counsel. 

Jn anJ event, the trial court instructed the jury that the prosecutor had the burden of proving each element of the charged 
offenses beyond a reasonable doubt and that defendant was not required to prove her innocence or to do anything. The court 
further instructed the jury that the jury was required to decide the case only on the basis of the properly admitted evidence, 
that tbe lawyers' statements and argL1ments were not [*25] evidence, and that the Jury was the sole finder of f,:ict. The trial 
court'$ instructTons were "sufficient to eliminate any prejudice that might have resulted from the prosecutor's remarks." Pc,op/c 
v Thof(ia<;, ?.60 Mich Apr 450,454; 678 NW2d G3t (2004). "Jurors are presumed to follow their instructions, and instructions 
are pr~sumed to cure most errors." People v Abraham, 256 Mich App 265, ?.79; 662 NW2d 836 (2003). Indeed, the jury 
acquitted defendant of second-degree murder. 

i 
In heriStandard 4 brief, defendant furt.her argues that the pr_osecutor committed misconduc_t b~ untimely filing a witness list 
and Cjll!ng an unendorsed witness. This assertion rs not who1ly baseless, but we find no md1cat1on that defendant was 
prejuliced. 

MCL 7p7.40a(3) provides, "Not less than 30 days before the trial, the prosecuting attorney shall send to the defendant or his 
or henattorney a list of the witnesses the prosecuting attorney intends to produce at trial." MCL 767.40D(4) states, "The 
proseduting attorney may add or delete from the list of witnesses he or she intends to call at trial at any time upon leave of 
the coLrt and for good cause shown or by stipulation of the parties." rt appears that the prosecution filed Its witness list fewer 
than 3b days before trial, rt also appears that the prosecutor called Officer Donegan us a witness even though [*26] Officer 
Donegpn was not indicated as being endorsed on that list and without a formal grant of leave to do so. However, a prosecutor's 
failureito comply with these provisions does not warrant relief unless the defendant demonstrates unfair prejudice arising from 
the vilation. Cation, 256 Micl1 App at. 328-329; Peopie v Williams, 188 Mkh App 54, 59·60; 469 NW2d r, (1991). "Mere 
neglig nee of the prosecutor is not the type of egregious case for which the extreme sanction of precluding relevant evidence 
is rese ved." Callon, 256 Mid1 App at 328, 

Defen ant's argument, and her testimony at the Ginther he.iring, are quite confusing. It appears th at defendant believed 
Butleriad not been listed on an original witness list but that defense counsel told defendant that the prosecutor liad prOvided 
an am nded wltriess list on June 16, 2017, that had Butler's name on It. Defendant also seemed to suggest that Oftlcer 
Doneg n's name was not on the prosecutor's original witness list but was added later, which defendant said shocked her 
becau she did not know he existed. Nonetheless, it defies any credulity to suggest that the defense could possibly have been 
surpris d by Butler's involvement, given that Butler was defendant's passenger, Butler had been seriously injured in the 
accide t, and Butler was listed on the [*27] charging documents as a complainant or victim. We can conceive of no prejudice 
to def dant as a result of any tardy indication that Butler might be a witness. 

Regard ng Officer Donegan, although the record is not developed regarding the reason for him not being endorsed, it appears 
his tes imony ultimately became necessary at trial in light of the fact that Officer Howell and Officer Jenkins were unavailable 
to testi y because they were expected to plead the fifth Amendment. Given the unavailability of Officer Howell and Officer 
Jenkin , the testimony of Officer Donegan, who fellowed behind Officer Howell and Officer Jenkins during the police chase, 
becam far more critical in order to provide evidence regarding the attempt by police officers to effectuate a traffic stop of 
defend nt as well as defendant's flight from the police officers, leading to the accident. There ls no indication of any impi-oper 
motive on the part of the prosecutor for failing to endorse Officer Donegan. Officer Donegan would have been merely a 
cumula ive witness to Officers Jenkins and Howell, if Officers Jenkins and Howell had not asserted thelr filrh ,'\mendmcnt 
rights, aking them unavailable. Overall, if defendant had raised the matter [*28) at trlal, it appears quite certain that the 
trial co rt would have found good caL1se to formally add Officer Donegan as an endorsed witness. 

In any vent, defendant has not explained how her defense might have changed If the prosecutor had flied its witness l!st on 
time a d if Officer Donegan had been endorsed on the witness list. Defendant has not shown that, with additional time, she 
wou!d ave discovered evidence to rebut either witness's testimony. rt is not sufficient to make a broad assertion that the late 
additio of a witness denied a defendant the opportunity to develop an adequate defense. Absent a specific showing of unfair 
prejudi e, defendant's claim must fail. 

' Furtherirn her Standard 4 brief, defendant argues that the prosecutor failed to correct perjured testimony. Defendant 
specific~lly objects to Officer Donegan's testimony that Officers Jenkins and Howell attempted to disengage from their pursuit 
of deferjdant's vehicle before the accident. Defendant argues that because Officers Howell and Jenkrns were later disciplined 
for viol<1ting an internal police department policy regarding vehicular pursuits, Officer Donegan's testimony must have been 
perjure~. We do not accept [*29) defendant's reasoning, and we do not find it supported by tl1e evidence, 

There iJ simply nothing logically incompatib!e about Officers Howell and Jenkins being disciplined for improperly initiating a 
pursuit,iand Officers Howell and Jenkins also attempting to disengage from that pursuit. Officer Donegan testified that he was 
approxifateiy 15 to 20 car lengths behind the pursuit, and at some point, 

drncers Howell and Jenkins attempted to disengage. So they just kinda dropped back due to the heavy flow of 
ttafflc It wasn't worth it. The gray Intrepid continued northbound on Woodward at a high rate of speed. 

The int,rnal affairs memo that defendant has provided explicltly states, 

FP,rthermore, while it 1s unclear at what specific point Officers Jenkins and Howell slowed down and started to 
di5continue the pursuit, the video evidence does illustrate a reduction in the officers' speed prior to the collision. 

Thus, t~ere 'is noth·1ng inherently unbelievable or suspicious on its face about Officer Donegan's testimony that Officers l'fm-vell 

and Jenkins attempted to disengage at some point, and It is in fact supported by the evidence defendant claims to be 

contradiftory. In short, there is no evidence [*30] that Officer Donegan's testimony was false, let alone that it was willfully 
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false !tatement). The prosecutor could reasonably conc!ude In the circumstances of this case that Officer Donegan was telling 

the tr~th to the best of h·1s ability.~4.{: 

V. SU~FICIENCY OF THE EVIDENCE 

Defendant next argues that there was insufficient evidence to support her convictions. We agree with defendant that t~ere was 
insuffiClent evidence to support her convictions for operating a motor vehicle while license suspended, revoked, or denied, 
causi~g death, MCL 257.904{4); and operating a motor vehicle while license suspended, revo_ked, or denied, caustn~ a serious 
impairtment of a body function, MCL 257.904(5). The prosecution concedes that defendant's license had merely expired, so 
there \.vas necessarily insufficient evidence to sustain either conviction. See P0ople v Acosta-Baustista, 296 Mich App 404, 409; 
821 N\N2d 169 (2012). Thus, as noted at the outset of this opinion, those two convictions must be reversed, However, we find 
the e~idence sufficient to sustain defendant's other convictions. 

A def~ndant's argument regarding the suffklency of the evidence Is reviewed de nova. Peopfc v Kanaan, 278 ,\Jich i\pµ 594, 
618; ;151 NW2d 57 (2008). "When rev·,ewrng a defendant's challenge to the sufficiency of the [*31] evidence, [this Court] 
revie~[s] the evidence in a light most favorable to the prosecutor to determine whether any trier of fact could find the 
essen~ial elements of the crfrne were proven beyond a reasonable doubt." People v Will!ilms, 294 Mich App 4€1, 471; fl l l 
NV/2d 188 (2011) (quotation marks and citation omitted), Direct evidence of guilt 1s not required, Id. "Rather, circumstantial 
evide[ce and reasonable inferences arising from that evidence can constitute satisfactory proof of the eiements of a crime." Id. 
( quot tion marks, brackets, and cilat1on omitted). ''This Court will not interfere with the trier of fact's role of determining the 
weigh of the evidence or the credibility of witnesses." Kanaan, 278 Mich App at 619. ''All conflicts in the evidence must be 
resolv d in favor of the prosecution," Id. 

Defen1ant's charges of first-degree fleeing and eluding, MCL 257 ,602a{S); and second-degree fleeing and eluding, t"CL 
?.57.6 2a(4)(a); both Include a relevant essential elements that the police officers' vehicle was adequately Identified as a iaw 
enforc ment vehicle, that the police officers ordered defendant to stop, that defendant was aware of that order, and that 
defen ant violated that order by trying to flee. See MCL 257.602a(1); People :.t Grayer, 235 Mich App 73'7, 740-"?42; '.i99 
NW2d )527 (1999). "[Al conviction for the crime of fleeing and eluding a police officer will be contingent [*32] on the facts 
and ciiumstances in each case, and there must be sufficient ·rndicia through the police uniform and vehicle that the person 
makin the stop is, fn fact, a police officer." Green, 260 Mich APP at 719 n 3.:s-±: An effort to flee may be inferred from a 
defen nt increasing the speed of their vehicle. Grayer, 235 Mich App at 741. An order to stop may be given by the act1vat1011 
of a siln or emergency lights on a police vehicle. Jd. 

The ev dence, from multiple witnesses, established that the police vehicle driven by Officers Howell and Jenkins w.:is a 
semlm rked police vehicle that had red and blue lights on the grill, red and blue lights on the rear mirror, a siren, and a push 
bumpe. It was further established that the lights and siren were functional. In her Standard 4 brier, defendant contends that 
their v hide "was not marked with 'Police,' 'Detroit,' 'Wayne County,' 'Michigan."' Defendant provides no authority that such 
specifi markings are required, and we will not search for such authority on her behalf. Kelly, 23l Mich App at 640-611. The 
eviden e also established that Officers Howell and Jenkins act"ivated their vehicle's lights and s·1ren, and the lights and siren 
were c arly obseived by witnesses during and after the pursuit. Furthermore, the jury was shown [*33] a video recording of 
the pol ce pursuit, so the jury could determine for Itself the adequacy of the vehicle's markings and the operation of the 
vehicles lights and s;ren. Thus, the evidence amply established that the vehicle was adequately identified as a law 
enforc ment vehicle, and officers gave defendant an order to stop. 

Defend nt attempts to challenge whether she was aware that she had been ordered to stop by police officers. In her standard 
4 brief, she contends that "[fJor all she knew, (the vehicle behind her] may tiave been someone trying to commlt an illegal act 
agains her such as carjacking." It is highly unlikely that defendant was unaware ot the police vehicle's lights and siren. !t may, 
perhap , remotely possible that a criminal might have illegally constructed an imitation police vehicle for precisely that 
purpost. However, Butler, defendant's passenger, testified that defendant exphcitly stated that there was an "undercover cop 
car" be ind them. Defendant contemporaneously began accelerating, Frightening Butler. Butler started saeaming and telling 
defend nt to let Butler out of the car, whereupon defendant accelerated further. Thus, the evidence dearly also 
establi hed [*34J that defendant was aware that she had been given an order to stop by a police and that she violated that 
order b attempting to flee. A rational Mer of fact could have "inferred from defendant's continued speeding and disregard of a 
traffic hght that defendant was still attempting to flee at the time of the accident, notwithstanding Officers Howell and Jenkins 
attempfing to disengage. The evidence was sufficient to support defendant's fleeing and eluding convictions. 

Defend~nt's sole challenge to her conv"rctions of operating a motor vehicle while intoxicated causing death, MCL 257 .625( 4 )(8 ); 
and op~raling a motor vehicle while intoxicated causing a serious impairment ofa body function, MCL 257.625(5)(.i), is that 
there is]no evidence that she drove with any amount of a controlled substance in her body. Again, defendant argues that her 
toxicoloi,Jy report showed the presence of cocaine metabolites in her urine, not specifically cocaine. However, we have already 
discuss¢d above why Feczet, 486 Mich t84; 783 r~.W.2d 67, is inapplicable to the cocaine metabolites, and why the presence 
of the cpcaine metabolites here supports a reasonable inference that defendant had cocaine in her body whi!e she was driving. 
We disai· ree with our dissenting colleague's assertion [*35] that we are shifting the burden of proof. The prosecutor is not 
require to preemptively disprove ··every reasonable theory consistent with innocence," Mi:IH:m, 27l Mich wt 31-0 (quotation 
omitted . We do not believe the prosecutor was obligated to establish that cocaine metabol!zation behaves ilS one might 
ordmari y expect any drug to behave. As discussed, THC is metabolized and excreted in a uniquely misleading manner. The 
cocalne metabolite proves that cocaine was ingested at some point and constitutes ·inferential evidence that cocaine itself is 
presen~in the body. The elements of a crime may be proved by circumstantial or ,nferential evidence. Id. The evidence was 
sufficie,lt to support defendant's intoxicated driving convictions. 

F!nally, tlefendant's sole challenge to her convictions of reckless driving causing death, M(l 257.626{4); and reckless driving 
c;,using:a serious impairment of a body function, MCL 257.626(3); is that there was insufficient evidence that she drove with 
willful of wanton disregard for the safety of persons. Both offenses share the relevant requirement that defendant operated a 
vehicle i;m a highway "in willful or wanton disregard for the safety of persons or property." MCL 257 .626(2); People v }ones, 
497 Mic~ 155, 16 7; 860 NW2r.J ·112 (2014 ), Under that standard, a defendant need [*36] not intend to cause harm, but must 
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tf1ch 4PP 69U, 695; 915 NW2d 387 (?018). 

oefen~ant argues lhat there is no evidence of how fast she was driving, that there Is insufficient evidence that she knew the 
policeiwere trying to effectuate a traffic stop, and that she only had a cocaine metabolite, rather than cocaine, in her system. 
However, there was ample eyewitness testimony that defendant was driving at excessive speeds along Woodward, including 
one eyewitness's testimony that defendant's vehicle was traveling at approximately 70 miles an hour, far in excess of the 
speedjvehicles normally travel in that area. Even presuming it could not be determined specifically how fas~ defendant was 
drivln~, the trier of fa.ct could reasonably conclude that defendant .must have been aware that she was ?rivmg fa_r too fast for 
safety, The nsk of losmg control and the danger to others from doing so is well known to all. Defendants excessive speed and 
disreg:ard for traffic control devices was sufficient to support a conclusion that defendant drove the vehicle wlth willful or 
wanto)l disregard for the safety of persons. see Carll, 322 Mich APP at 696-698. We have already [*37] discussed the lock of 
merit to defendant's other contentions. The evidence was sufficient to support defendant's reckless driving convictions. , 

VI. AcjMISSION OF TOXICOLOGY REPORT 

Oefen~ant next argues that the trial court abused its discretion by admitting the copy of the toxicology report containing 
defenqant's name. Defendant contends that exclusion of this evidence was required to remedy a discovery violation because 
the prpsecutor did not provide this copy of the to.::icology report to the defense untli the first day of trial. We dlsilgree. 

A triailcourt's decision whether to admit evidence is reviewed for an abuse of discretion, but any preliminary questions of law 
are r!c'Viewed de nova, People v Mann, 288 Mic11 App 114, 111; 792. NW2d 53 (2010). This court also reviews for an abuse of 
discre~ion a trial court's choice of a remedy for a discovery violation. MCR 6.201(J); People v Jac.kson, 292 Mich 1\pp 5B3, 591; 
808 N'W2d 541 (2011). An abuse of discretion occurs when the tria! court's decision falls outside the range of reasonable and 
princi~led outcomes. People v Mahone, 294 Mich App 208,212; 816 NW2d 436 (2011). 

' Impo:jantly, the toxicology report itself had been provided to the defense long before trial. The only difference between the 
report1previously provided and the report admitted is that the original report bore a pseudonym rather than defendant's actual 
name.JAccording [*38] to the prosecution on the first day of trial, the hospital had only just then provided a copy bearing 
defendant's name. There was no serious dispute that the orig'inai repo1t was, in fact, for defendant. Indeed, the identification 
numb 'r used for defendant, and all other content, was identical. Furthermore, as noted above, MCL 257.625a(8) refers to 
makin the test results available at least two days before trlaL For purposes of compliance with MCL 257.625a{8), the 
provisi n of the entire report with an undisputed pseudonym was at worst an insignificant technicality. See In re T,-avb ESli:ite, 
354 M1 h 2m, ?78·279; 92 NW2d 480 (!9S8). Defendant ccrt2f1nly cannot have been surprised by the substantive contents of 
the re ort. 

Defen ant contends that she was prejudiced because the trial court had initially ruled that the copy containing defendant's 
name as inadmissible, and her attorney then told the jury in his opening statement that there would be no evidence that 
defend nt had recently used any drugs or alcohol. However, the trial court in its ruling had left open the possibility of admitting 
the co y of the toxic:o!ogy report that used a pseudonym and contained an identifying number for defendant. The defense was 
thus o notice that there remamed a possibility that a version [*39] of the toxicology report could still be admitted. Even if a 
discov ry violation had occurred, "the tr'1al court must balance the interests of the courts, the public, and the parties in light of 
all the elevant circumstances." Jackson, 292 Micli App at 591 (quotation marks and citation omitted). Because we cannot 
conclu e that defendant was meaningfully prejud!ced, we cannot conclude that the trial court abused its discretion in admitting 
the re rt. 

VIL EXFLUSION OF EVIDENCE REGARDING OFFICERS' DISCIPLINE 

Defen,nt next argues that the trial court erred by excluding evidence that Officers Howell and Jenkins were disciplined for 
vlolatin an internal police department policy in connection with their pursuit of defendant's vehicle. We disagree. 

Tnitiall defendant fails to explain !low she would have Introduced evidence regarding this discipline. Officer Howell and Officer 
Jenkins! did not testify at trial. Defense counsel's test!rnony at the Ginther hearmg indicated that the defense did not wish to 
call tho~e officers as witnesses. Defense counsel testified, "I wouldn't use [Officer Howell and Officer Jenkins] anyway. That 
wouldn1t be strategically smart to call a police officer in defense's case in chief. Not Jn [*40] this situation, anyway." 
Notwithstanding the expansive array of alleged deficiencies in her trial counsel's performance, as discussed above, defendant 
notablyjdoes not chJllenge counsel's strategic assessment of the value of Officers Howell's and Jenkins's testimonies. 

oefend~nt seemingly argues that the trial court should have required Officer Jenkins and Officer Howell to appear as witnesses 
at trial. iThe officers then could have, if they wished, invoked their Fifth Amendment privileges in response to specific 
questio{ls, rather than make a blanket assertion of their Fifth A1~endment privileges and thus avoid appearing at: trial 
altoget~er. However, in light of defense counsel's unchallenged and presumably sound strategic determination that it would 
have b~en unwise to call Officers Howell and Jenkins as witnesses, there is no reason to believe that the defense would have 
called t*ose officers as witnesses at trial even If he rnuld have called themjfr Defendant does not further explain haw she 
might h~ve gone about Introducing evidence of the discipHne imposed upon Officers Howell i:lnd Jenk·1ns. As discussed above, 
defense'counsel apparently intended to find a way to introduce the evidence by ''accident," but we do not [*41] know what 
such antacddent might entaiL We decline to speculate. Keliy, 231 Mich App cit· 640-641, 

Moreov r, defendant has failed to establish that any evidence regarding the discipline of the officers would have been 
admissi. le under the rules of evidence. "Evidence which is not relevant is not admissible," MRE 402. Evidence is relevant lf it 
has ''any tendency to make the existence of any fact that is of consequence to the determination of the action more probable 
or less Probable than lt would be without the evidence." MRE 401. Under MRE:' 403, relevant evidence "may be excluded if its 
probati\ie value is substantially outweighed by the danger of unfair prejudice, confusion of the issues, or m·1sl eading the jury, 
or by collsiderations of undue delay, waste of time, or needless presentation of cumulative evidence." 
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would', have been relevant to her defense that the officers were not acting in the lawful performance of their duties, so she was 
thus ~ot guilty of the fleeing and eluding charges. However, defendant has not offered any authority tending to suggest that a 
poiicei officer's violation of an internal department [*42] policy affects the legality of the officer attempting to effectuate a 
trafficjstop for a clear traffic violation. We will not search for any such authority. Kelly, 231 IY[ich App al 640 .. 6~! .. Furthermore, 
it is c¢mmon know'1edge that interna\ polic"ies often perta·m to procedures for the convenience of administration, or, as the 
prose~utron points out, limiting civil liability, and lack any true force of law. Because defendant has not explained how the 
violatiPn of an internal police department policy has any bearing on whether the officers were acting in the lawful performance 
of their duties, evidence of that violation was properly excluded as irrelevant, Furthermore, any marginal relevance would have 
been Overwhelmed by the 'injecrion of confusing and misleading Issues extraneous to defendant's own conduct of fleeing a 
police:vehicle at excessive speeds and driving through a red light, thereby killing one person and seriously injuring another 
perso~. 

In her',Standard 4 brief, defendant further argues that the trial court denied her constitutional right to present a defense by 
limitink) her ability to cross-examine Officer Donegan regarding Officers Howeil's and Jenkins's discipline. However; as 
discu.$ed, defendant has [*43] not established that this evidence would be admissible or relevant. "[f]he right to present a 
defen$e extends oniY to relevant and admissible evidence." People v Sol/away, 316 Mich. App. 174, 198; 891 N,W.2d 25S 
(2016) {quotation om'1tted); see also A:ople v Adamski, 198 Mich App 133, 138; 4!l7 NWZd 546 (1993) ("The right of cross­
exami)iation is not without limit; neither the Confrontution Clnusc nor due process confers c1n unlimited right to admit all 
relevarit evidence or cross-examine on any subject."). Defendant has therefore not established a violation of her constitutional 
right tb present a defense. 

I 

vm. ~EWLY DISCOVERED EVIDENCE 

Defenjant next argues that she is entitled to a new trial because she has obtained a Detroit Police Department int,.rnal affairs 
memo1in wh'lch the principal author of the memo, Detroit Police Sergeant Larry N. Campbell, referred to the vehicle used by 
Officery; Howell and Jenkins as "unmarked."(.i:.ffe:J Defendant suggests that this shows that Officer Donegan committed perjury 
when !tie described the vehicle as semimarked. Defendant also asserts thc1t the internal affairs memo indicates that Officer 
Howell! and Officer Jenkins failed to follow internal police department policy; defendant says that th'1s would support her 
defens that the officers were not acting In their lawful capacity when they pursued her. Defendant [*44J therefore contends 
that th s newly discovered evidence would make a different result probable on retrial. We disagree. 

Motion for a new tt'ia! on the basis of newly discovered evidence are not regarded with favor. People v Rao, 491 Mlch 271, 
l.79,2 O; 815 NW2d 105 (2012). A defendant must show that: 

1) the evidence itself, not merely its materiality, was newly discovered; (2) the newly discovered evidence was 
ot cumulative; (3) the party could not, using reasonable diligence, have discovered and produced the evidence 
t trial; and (4) the new evidence makes a different result probable on retrial. [People v Cress, 468 Mic1·1 678, 
92; 664 NW2d 174 (2003) (quotation marks and citation omltted).J 

The de endant has the burden of satisfying each parl of this test. Rao, 491 M'irh at 2./9. "The discovery that testimony 

introdu ed at trial was perjured may be grounds For a new trial." People v Mechura, 205 Mich App 481, 4il3, 517 NW2d 797 

( 1994) Furthermore, the newly discovered evidence must be admissible. See People v Grissom, ,t92. Mich 7.96, 324, 82.1 

NW2d O (2012) (MARILYN KELLY,],, concurring}; see also People v D,mJen, 230 Mich App 597,606; 535 NW2d 27 (1'?98'). 

Defend nt fails to explain how the contents of the rnternal affairs memo would be admissible. Police reports generally 
constlt te ·inadmissible hearsay, ln re rort'eiturc of a Qu,,n!ity of Nan;uana, 291 Mich App J.43, :?'.>4; 805 MW2d 217 (201j), 
Defend nt sTmply does not address how the memo or its substantive contents could be introduced into evidence. We again will 
not ma e such arguments on her behalf. Kelly, 731 Mith App at 64D-6,.J1. [*45] Furthermore, Sergeant Campbell's errant 
referen es to t11e vehicle as unmarked were corrected by the commanding officer, Detroit Pollce Ueutenant Jeffrey Hahn, who 
noted t at the vehicle was semi marked. The evidence In the record overwhelmingly supported the fact that the vehicle was 
semim rked, and indeed that defendant was actually aware that it was a police vehic!e. The memo, read as a whole and 
includin Lieutenant Hahn's correction, does not support any suggestion that Officer Donegan committed perjwy. Finally, as 
already1discussed, defendant has not explained how any violation or internal police department pol'ic'1es affect whether an 
officer ~cted lawfully. 

! 
Therefote, defendant has not established that she is entitled to a new trial on the basis of newly discovered evidence. Nor is 
there a~y basis to remand the case to the trial court so that the newly discovered evidence can be presented to the trial court. 
A remalild would be futile because there 1s nothing in the internal affairs memo that would make a different result probable on 
retrial. · 

rx. PRObABLE CAUSE 

In her S,~andard 4 brief, defendant argues that Officer Jcnkrns and Officer Howell lacked probable cause to attempt to 
effectuate [*46] a traffic stop of defendant's vehicle. We disagree. 

As discussed earlier, Officer Donegan saw defendant drive the wrong way on a one-way street, which 1s a civil infraction. See 
MCL 25Jl.64L Because Officer Donegan was in an unmarked vehicle, he advised his "take down crew," comprised of Officers 
Jenkins 13nd Howell, who were in a semimarked vehicle, to effectuate a traffic stop of defendant. Defendant argues that 
Officers )-Jowell and Jenkins lacked probable cause to effectuate a traffic stop of defendant because they did not see her 
commit ~he civil infraction. However, probable cause does not necessarily need to be based on direct and personal observations 
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291 t-1ich App 468, 481-482; 807 NW2d 56 (2011). "As a gene'.al matter, the decisio~ to stop an autorno.b!le is}e_as?nable. 
where: the police have probable cause to believe that a traffic v1olat1on has occurred. Whrcn ~ 1:mted .staie;,, :,_1 J \.,.S. 80b, 
810; 116 s ct 1 /69; 135 L Ed 2d 89 ( 1996). Officer Donegan's observation of defendant's c1v1I infraction constitutes sufficient 
proba~le cause to effectuate a traffic stop. 

In an~ event, the officers did not ultimate!y effectuate a traffic stop, because defendant fled the offlcers at higl1 ~peed, dro~e 
throuQh a red light, [*47] and caused a crash that killed one person and se1·iously injured another. Defendant cites authority 
pertaining to the issuance of a citation for a civil infraction, !V!CL 7.57.742(3), However, there is no issue here whether 
defendant wcs properly issued a citation for a civil infraction. The issue raised by defendant is whether the police officers had 
probable cause to effectuate a traffic stop of defendant. There is nothing in MCL 257,7<i2(3) that precluded Officers Howell and 
Jenk\~s from, as discussed above, properly rely'1ng on Officer Donegan'~ observat.ions when they attempted to eff~ctu;;ite ;;i 
traffic:stop of defendant In any event, even If Officers Howell and Jenkins acted illegally, defendant chose to flee m a 
devastatingly dangerous manner and has not offered any plausible excuse for doTng so. Thus, even if Officers Howell and 
Jenki1~ did lack probable cause, that lack has no bearing on defendant's guilt. 

X. UN¢ONSTITUT10NALLY VAGUE STATUTES 

i 
Defen1ant next argues that certain statutory provisions are void for vagueness, We disagree. 

' Defendlant first contends that MCL 257.625(8), wh!ch prohibits operating a motor vehide with any amount of certain controlled 
subst~nces ·in the driver's body, '1s unconstitutionally vague and overbroad [*48] as applied to defendant. Defendant asserts 
that tMe provision fails to provide an ordinary person with notice of what conduct is prohibited, has potential for arbitrary and 
discrinhinatory enforcement, and is not rationally related to the objective of the statute. Our Supreme Court has rejected this 
argum nt. See People v Derror, 475 Mich 316, 336-340; 715 NW2d 822 (2006), overruled in part on other grounds by Fenei, 
486 M ch 184; 783 N.W.2d 67. The court also rejected the contention that the statute was unconstitutionally vague by treating 
a pote tial for arbitrary and discriminatory enforcement, or that it was not rationally related to its objective. Ocrror, 475 Mrch 
at 336 340. 

We re ognize that in Feezef, 48G Mich ,1t 211-212, our Supreme Court opined that the DerrorCourt's interpretation of MCL 
257.6 5(8) was "probably unconstitL!tional," but the Feeze/ Court then stated that it dedined to address the constitutional'lty of 
MCL 2 7.625(8), Therefore, the constitutional analysis in Derror remains precedent by which this Court is bound. See O'Oi'ss v 
Grand Trunk Western t< Co, 2l.8 Micl1 App 69'!, 700; 5'35 NW2d 261 {1996) ("A decision of the Supreme Court is binding upon 
this C urt until the Supreme Court overrules itself[.]"), 

Defen ant next argues that the reckless drMng causing death statute, MCL 257.626(4), and the moving violation causing 
death tatute, MCL 257,601.d(t), are both void for vagueness bec11use some conduct could be proscribed by both statut<1s. 
Defen ant [*49] asserts th11t there is great potential for arbitrary or discriminatory prosecution and that the statutes fall to 
inform an ordinary citizen of which statute governs the citizen's behavior. However, the Legislature may enact cumulative 
punish ents for the same conduct under different statutes. Peopie v Mitclie/1, 456 Mich 693,695; 575 NW2d 2BJ (1998). A 
statut Is void for vagueness not because it may have some overlap with another statute, but if it faiis "to give 'fair warning' to 
defend nts of what conduct will constitute a crime without resorting to spec.ulatlon" or to "provide adequate guidance to the 
trier o fact without requiring a court to 'Interpret' any ambiguities." f1esik, 285 Mich App at 545. 

Defendiant has not been charged with, or convicted of, moving violation causing death, so the constitutionality of MC"' 
25/,601d(1) is not pertinent. MC!. 251.625(4) provides that "a person who operates a vehicle in violation of ,wbsection (2) and 
by the peration of that vehicle causes the death of another person is guilty of a felony .. " MCL 2:57,626(2) prohibits 
operati g "a vehicle upon a highway or a frozen public lake, stream, or pond or other place open to the general public, 
includi g, but not limited to, an area designated for the parking of motor vehicles, in willful or wanton disregard for the safety 
of pers ns [*50] or property . . "Tile meanings of the words used ln these provis·1ons "can fairly be ascertained by 
referen e to judicial interpretations, the common law, dlction.:.ries, treatises, or the commonly accepted meanings of words." 
Mesik, .85 Mich App at 545 (quotation omitted). Therefore, the wording of the statute is th(e!refore sufficiently definite to afford 
proper f1otice of the conduct proscribed. Id. at 544-546. 

The fad that it might be possible for a prusecutor to arbitrarily decide which statute to apply does not require a person to 
guess ~t what conduct is proscribed by law; the question is whether the statute is itself incomprehensible. See People v Wood, 
326 Mi<jh App 561., 588; 928 NW2d 267 (2018), Iv gtd __ Mich_, 923 N,W,2d 599 (2019). As noted, the wording of MCL 
257.62~(4/ is not vague, so it is not unconstitutionally void for vagueness. 

XI. CO~CLUSION 

Defend~nt's convictions of operating a motor vehicle while license suspended, revoked, or denied, causing death, MCL 
257 .62~{ 4 )(a); and operating a motor vehicle while license suspended, revoked, or denied, causing a serious impairment of a 
body function, MCL 257.904(5); are reversed. Defendant's remaining convictions and sentences are affirmed. We remand for 
entry oi an amended judgment of sentence in accordance with this opinion. We do not retain jurisdiction. 

/s/ Am~ Ronayne Krause 

/s/ Mart J. Cavanagh [*51] 

' Concur!by: Douglas 13. St1apini,,, (In Part) 
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Disse~t by: Dougia;; B. S!mpiro-.... (In Part) 

Dissent ·--------·---------·--------------
S1iAP1i\ov, J, (concurring in part and dissenting in part). 

I concµr with my colleagues in all respects except their conclusion that there was sufficient evidence to support the conviction 
of ope/-atlng a motor vehicle while intoxicated causing death, MCL 257.625(4)\a). The conclusion that defendant was 
intoxiqdted rested on post-accident urine and blood tests that were positive for an unidentified "cocaine metabolite," not 
cocain~, Presence of a metabolite is not conclusive proof that a defendant was intoxicated at the time of the crash. See Peap/e 
v Feezfc'I, 436 M1c.h 184; 783 NW2d 67 (2010). The prosecution offered no proof that the presence of a metabolite was the 
equiva!ent of the presence of cocaine itself or how long the relevant metabolite remains in the blood stream following use of 
cocaine. The majority concludes that Feezfe is not relevant here, noting that the marijuana metabolite has no pharmacological 
or into~icating effect. The same is true here; we have no basis to conclude that the cocaine metabolite indicated use on the 
day of!the crash nor that the quantity of the metabolite correlates to actual intoxication. The majority conclude;; thal it was 
defentjant's burden to prove that cocaine [*52] metabolites are not reliable measures of actual cocaine blood leve!s. 
However; the burden of proof was on the proser.ution to prove each element of the offense-this includes proof of intoxicatlon 
and/orl a listed controlled StJbstance in the bloodstream. Feezel makes clear that such a linkage mtJst be shown in order to 
prove the element of intoxication. The majority suggests that the jury cou!d infer intoxication, but without evidence of tt1e 
metabllites half-life it is speculative to conclude it is sufficient. !he majority also notes that defendant was _driving th; wrong 
way o a one-way street, an action that can, and does, occur w1tl1out any involvement of drugs. The arresting officers 
testim ny provides no other support for the conclusion that defendant was intoxicated. 

Accord\ngly, I would reverse defendant's conviction under MCL 257.G25(4)(a) and dissent as to that Issue. In ail other respects 
I conClJr. 

I 
/s/ Doi'glas B. Shapirn"' 

Foo ates 

;1Y 
'""'' People v GinU1er, 390 Mich 436; 2 t2 NW2d 922 ( 1973). 

ii! 
!See Supreme Court Administrative Order 2004-6, Standard 4. 

I 
'3'i'1 ',-,'' Given the analysis set forth above, it is unnecessary to address the prosecutor's alternative suggestion that 
su pression was not required in light of MCL :?.57.625e(6)(e). 

n her Standard 4 brief, defendant also presents the bare assertion, unsupported by any argument, that she was 

de1ied lier constitutional rights of due process and confrontation when Officer Donegan testified regarding the actions 

of Qfficer Howell and Officer Jenkins. We will not develop this argument on her behalf. Kd/y, 231. Mich App ut 6-10-ML 

In ~ny event, Officer Donegan testified about his own observations, Including what he saw when Officers Jenkins and 

Hmi'ell tried to effectuate a traffic stop of defendant. We are unaware of any author'1ty that It is clearly or obviously 
errdneous to allow a witness to testify about what he saw other people do. 

' 

it },efendant makes no argument chalfenging the adequacy of the pollce uniforms worn by Officer Howell and Officer 

Jen I ins. 

;'6"~~' 
We therefore also reject defendant's further argument in her Standard 4 brief that the trial court improperly 

insuiated Officer Jenkins and Officer Howell from being questioned, that the officers should not have been permitted to 

mair a blanket assertion of their Fifth Amendment rights, and that the jury should have been given evidence that the 
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w uld not have called Officers Howell and Jenkins in any event. Therefore, defendant cannot show that any error of 

t ,e trial rnurt in permitting the officers to avoid appearing at tnal had any effect. 

'1'j) 
· The internal affairs memo iS attached to defendant's brief on appeal. It is not contained in lhe lower court record. 

I~ general, a party may not expand the record on appeal. People v Nix, JO.l Mtch A;:ip 1951 203; 836 NW2d 224 

(~O.L3). We wilJ nonetheless address the issue given that the relief that defendant requests is either a new trial or a 

rernand to the trial court so that she can present the new evidence to the trial court, and given that this Court denied 
d~fendant's motion to remand "without prejudke to a case call panel of this Court determining that remand ls 
n~cessary once the case ls submitted on a session calendar." People v Stock, unpublished order of the Court of 

A~peals, entered February 5, 2019 {Docket No. 340541). 
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